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whcther in town or country, where tlue case is one that, in
the opinion of the Judge before wloni the motion to ,trike
out the jury notice cornes, woul >d be tried without a jury.

1 think the Court is bound to take notice of the fact that
keeping juries waiting while soinetirnes very long cases to
be tried without a jury are going on, is a grave injustice to
the county, and the Court ought to endeavour, if it can be
done without a denial of any substantial, right to the liti-
gants, to avoid that expense being incurred.

It is inot necessary for the purposes of this case to lay
that down as the practice to be followed, berause it seenis
to us that we ought not to interfere with the discretion which
the learned Chancellor exercised. It is very doubtlul whether
the defence which is sought to be set up wolild bc admig-
sible under what was fermerly the plea of non est factum,
and 1 arn inelined te think that the only rernedy the de-
fendants would bave, if they are able to make ont what they
set up, would be obtaînable only by rectification of the instrul-
muent sned on, in which case a jury notice wouid not lx.
proper.

It would be highly unsatisfactory in a case of this char-
acter, where there is a writing, and one of the parties tÀ)
the transaction is dead, and the sole defence is that that writ-
ing d-oes not express the true agreement, that the defend.
ants neyer intended to sigu such an instrument as %vas exe-
cuted by them, that that question should be tried hy a jury.

We think that the Chancellor execised a proper diô-
cretîon in striking out the jury notice, and the appeal will
be disynissed wîth costs to the plaintiffs in any event of the
action.
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Mariage-Action for Dectcration of Nullity for Impotency
of Wif e-No JursdicK#on in C'ourt Io Entertain,

iPursuant to an order, the question of the jurieýdîefio,
of the Court to entertain an action to have a marriage de-
elared nuit and voîd, was argued as a preirnnary quewstion
of law in the nature of a demurrer.

C. W. Thornpson, for plaintiff.
H. W. Miekie, for defendant.
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