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Ifheir policy, the truc amouiit of their liabiÎlitv under the

SaIid policy, and that it is owing to the conduci of the plain-

tifs, in not proceeding first with the ap~praisal aforesaid, and

in the, second place in not procceding wjth thp arbitration

atoresaid, that the said loss has not been pidf;-" and thcv

"say that this action shrnild niot be procuueded with until

alter the said arbitration has been had." Issuie is joined

OI l7th September, and notice of trial given for the immnix-

ent jury s4ttings to be held on Sth October at London.

A motion was made on baif of defendants on 25th

september before Meredith, C.J., to stay the ac(tion; and

blefore hirn ail defences . werc wîtthdrawnýi-, and it

was represontcd that the whole matter in dispute was the

amouflt of the loss. The Chiof Just;i ci, made an order stav-

ingr ail proccedings until further order of the Court.

U-pon the appeal before us two grounds were relicd upon.

First, that by the effect of clause 17 of the statutorýy con-

d ilions the cause of action had accrned before demand for

arbitration, and thc action heing lproperly brought should not

j:, stayedl. U-pon princîple it is impossible to give effeet.I to

Snch a- contention, and if authority were needf it is suppliod

by iiughesp: v. London Assurance Co., 4 0. B. ?93.

The other objection is more formidable, hascd as it isý on

sfi of thie Arbitration Act, R1. S. 0. 189î ch, 62. lusuirors

an(] insiircd under a policy containing or subjet to clauise 16

of the statutory conditions have beeén hcld to corne withlin

the wordsr "any party to a subission" 'Ia this section .911(

its predeocessors: Hughes v. Iland-in-Iland lus. Co.. 7 0. -R.

615, andl other similar cases. The power given the Coirt, to

stay proce-edings under this sec. 6 of I. S. 0. ch. 62 is upon

sn application after appcaranee and before plcading or anyv

oýther ,tep in the proceedings. An application aîter delivery

of statement of defence, as in this case. mlust be, refusedl:

Wvest London lus. Co. v. Abbott, 29 W. Rl. 5S4. And the

case so much relied upon by counsel for the defendants, upon)l

exarmi3atiof, dme net support his contention.
Iu Hughes v. London Assurance Co., 4 0. R. 2,93, HTughles

v.Hand-înýfland lns. C0.. 3 C. L> T. 600, 4 C. L. T. 34 ,

appearance was entcred on 2nd November, 1883, ind upon

the sarne day notice of motion was served retuirnable Stih

Novexnber. It will be een that the insurance mane

... brought themeselves within the provision of wa

,conFtitited at that time what is 110W sec. 6 of the ArbiJtration


