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Amount of purchaae rnoney
stili mipaid ... .. 2,20

Balance $17,

If the defendant would allow this surn, $174.84, upon
costs which the plaintiff is ordered to pay, and the plaii
thereupon release his cause of action, it seelns to nie
merits of the case would best be served. Il not,, the ti
blesome questions as to, the real value of the goods uni
mnust corne up-and I amn f ar ironi agreelng with the 2%
ter-and, inview of the ftnding of fact by Meredith,
ini the former action " that the net proceeds (of the
over the counter) will f ail considerably short lof satisf3
wliat reinains due of the purdhase money " (4 0. W. R.i
the plaintiff wiil ftnd great difficulty in the way-perb
insuperable-in a.ny attempt to prove that the value o~f
the goods to which he would be entitled upoil a tender o>f
xnoney was i exces8 of the balance of the purdhae, mi

I should perhaps add that, on the fa.cts of this casq

think no special action would lie as for injury to the plaint.
e4reversion."

FALCONBRIDGE, C.J., agreed with the judgxnent of E~
D)ELL, J., for reasons stafed in writing.

BRiTToN, J., dissented, for reasons stated in writing

CARTWRIGHiT, 1MASTER. AUGUST 3OTH, 19

>EASTWOOD v. IIARLAN.

Wit of Summons-Srvce on Defendan t Companiy-Re,,
lai-Uy-ules 146, 159--Service on Clerkc at Compati
Offiice--Service Brough,to Knowled#s of Company.

Motion by defendants to, set agide the service of the 'w
of susumons, on flic ground that it was not served as requli
l'y Rlule 159.

G. C. Campbell, for defendants.
J. P. Crawford (Montgomnery & Co.), for plaintiff.


