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sub-ec. 4 of sec. 25 and sec. 32 of the 11aîlwaY Act, anîd
haviug raîsed on that application ail the objections that are
now raised to it, it stands aiirmied and nmust be taken to be as
effective in its scope and bearing as if notice had been given
and plaintîffs heard when it was fir-st obtainied.

It was argued by r.Arinour that the effect of bbche du
obitained by the James Bay 11ailw'ay Company rescinduïig,- the
order of 5th January as to that eomipanv, annulled theý -nuei(-
tion given by the Board under the first order. But tiî
view cainnot, 1 think, be supported. rh'e order of rteýuis-
sion iý, effective onlv so far as it affect.s the Jainu.s Bay,
llailmay, Comnpany, and plaintiffs' aplicïationi hav ii been
diiised, il is affirmed as to thetu. *

It is further îirged that assun1ing the order bo'd, d
defendants neyer obtaiued what is called a " erosýýiug or<lerr
trnder sec. 177 of the Act.

Section 177 provides for one railway crosýsiiug anoiliber.
ty ' lave of the Board, wheu a plan or profile of ýiielî r'iiî
miust be submiîtted, and the Board rnay >inake muc ,irer asý
miay he deerned expedient. It was argued that tItiu order as
maide only authorized the line of location froin onuý point hoï
the other, and vas flot intended to l)ro\'ide for a erossing nor

~moeterras in respect thereof; that thisý %vas the subjet-
inatter for another applicatioin, whieh bad( niot been muade;
and that until suebi order wvas mnade deednswero Ires-

pasr;and that the parties even cannot waîve ti 5 prs
8iofl; ciîng Credit Valley R1. W. Co. v. Great W Iten L?
W. Co., 25 Gr. 507. . . . That, case is distingutihable.

l3y sec. 8 of the Ilailway Act the Board ai Ilailxvay Coin-
niissýioners is constitnted and made a, court of record, n
invested with the powers and duties of the BaîlWia Coin-
xnittee of the IPrivy Couneil, which is thereby abolish.ý7w

Section 23 declares that the Board shall have fulîl jitris-
diction to inquire, hear, and dlètermine any application bv % or
on hebalf of any party interested, in respect of the inatters
tberein defined, with power ba make mandatory and injunei-
tion orders, tb hecar and determinc ail matters of law\\ andI
fart, and hto have within its jurisdiction ail the powers, righlts,
and priviîleges which are vested in a superior court.

Sub)-section 2 deelares that; its decîsions upon questions~
of fac(t, or wlietheor the party is interesteil, shail he binding


