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to give thre leave. The applicants mnust do ail in their power
to expedite thre appeal. Costs of the application iii the
appeal.

CARTWRIGHT, MASTER. JANUARY 19TH, 1905.

CHAMBERS.

MELDIRUM v. LAIDLAW.

Dù,miusal of Action--!Delay in going to Tri ai-E xc=us-Leave
to Procud-Terms-Gosts.

Motion by defendants to diBanis thre action for want of
proeecution.

C. A. Mona, for defendants.
J. HE. Spence, for plaintiff.

THE MAý.'sTER.-. . . Thre case was set down for triai
first at tlie wvinter assizes in 1903, and again at the spriug
and autumnii asizes of the sane year. At caeh of thes it
was ptpndon account of plaintiff's serions ilinees. lIt
was ini the list for January, 1904, but wus struck off witli
leave te plaintiff to apply for re-instatemnent. Nothing fur-
tirer wsdonie . . .until the prescrit motion was made.

Affidlavits iii answervi are iiled by plaintiff and his physi-
clan.Thesestate that plaintiff was taken dangerously iii ini
Deceber,1902, and lias flot yet sufliciently recovered to go

tirtugli thie "ni and worry of a trial iii court which
would eail up)on him to, go into the witness box for any
length of timev." The doctor thinks, however, that withmn
the noxt 6 meinths it will bie possible for plaintiff te go to
trial without "the risk te lis health that he would now
incur?"

Plaintiff is apparently the main, if flot the sole, witnes8
on> iis ovri behaif. le niakes a dlaim of $13,000 against
ddfendants, brokers in New York, who obtained leave te enter
a conditional appearance. It is not right tiret sucli a heavy'
dgam should be allowed to hang over theni any longer than lie

ne,,,ry, without prejudicing plaiiff by undue haste.
Plaintiff vas in defauît i not taking any steps for a

whole year, and in net filling a better affidavÎt on production,


