THE BARRISTER.

Legislation of 1890.” (Judgment in
Brophy case). This isincorrect. This
is not the whole intent of the express
judgment in Barrett’s cuse. Again, we
cite from the report, at page 454:
“But, in their Lordship’s opinion, it
would be going much too far, to hold
that the establishment of a national
system of education upon an unsec-
tional basis, is so inconsistent with the
ripht to set up and maintain denomi-
nstional schools, that the two things
cannot exist together, or that the ex-
istence of the one, necessarily implies
or involves immunity from taxation
for the purpose of the other.” Again,
at page 452, the two further sub-sec-
tions.of section 22 of the Manitoba
Act are noted, and at page 453, the
construction of the whole section is
thus stated: “Their Lordships are
convinced that it must have been the
intention of the Legislature,” (seen by
reference to the beginning of the para-
graph, to mean—in enacting sub-sec-
tions 1, 2 and 3 of sect. 22) “to pre-
serve every legal right or privilege,
and every benefit or advantage in the
nature of a right or privilege, with re-
spect to denominational schools, which
any class of persons practically enjoy-
ed at the time of the union.” We are
satisfied, from an examination of the
Judgment, that at the time of the de-
cision in Barrett's cuse, every phase of
the controversy was present to the
minds of the members of the Board.
At page 439 of the report, we find it
stated :— With the policy of the Act
of 1890, their Lordships are not con-
cerned. But they cannot help observ-
ing that, if the views of the respon-
dents (%.c., the Roman Catholic minor-
ity) were to prevail, it would be
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extremely difficult for the Provincial
Legisiature, which has been entrusted
with the exclusive power of making
laws relating to education, to provide
for the educational wants of the more
sparsely inhabited districts of a coun-
try almost as large as Great Britain,
and that the powers of the Legislature,
which on the face of the Act appear
so large, would be limited to the ute-
ful, but som.what humble office of
making regulations for the sanitary
condition of school-houses, imposing

.rates- for the support of denomina-

tional schools, enforcing the compul-
sory attendance of scholars, and mat-
ters of that sort.”

In Canada, the great bulk of the
people were happy in the convietion
that this decision of the Privy Coun-
cil had set at rest definitely, a ques-
tion which threatened to convulse the
body politic. Now, by the judgment -
of the same Board in the parallel
Brophy case, Canada is once more
face to face with the whole issue in
a much more dangerous form. We
cannot help characterising thé process
of reasoning by which this later de-
cision was reached, as a mere juggling
with a great question. There is a
point where “ distinguishing ” becomes
indistinguishable from © casuistry,”
and this point has been reached in
the treatment of the Manitoba School
Acts by the Privy Counecil.

Side by side with the appeal to the
courts in the Barrelt case, the Roman
Catholic minority hod pursued the
remedy provided by sub-section 2 of
section 22 of the Manitoba Act. This
sub-section (2) enacts: “An appeal
shall lie to the Governor-Gencral-in-
Council from any act or decision of




