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Legisiation of 1890." (Judgrnent in
B2'ophy ease). This is incorrect. This
is not the wlhulc intent of the express
judginent in B3arr6.t', case. Again, we
cite froin the report, at page 454:-
",But, in their Lorclship's opinion, it
wVould be going inuch too far, to hold
that the establishmient of a national
sYstemi of education upon an unsc-
tionai basis, is so inconsistent -%'.ith the
rîglit Vo set Up and miaintain denouni-
national sehools, that the two things
cannot exist together, or that the ex-
istence of the onle, necessarily implies
or iu vol ves irnnunity froin taxation
for the purpose of the o)ther." Again,
at page 452, the two further sub-see-
tions -of section 22 of the Manitoba
Act are noted, and at page 453, the
construction of the -whole section is
thus sta.ted : " Their iordships are
convinced. that it mnust have been the
intention of Vue Legisiature," (seen by
reference to the beginning of thc para-
graph, to miean-in enacting sub-sec-
tions 1, 2f and 3 of sect. 22,) "Vto pre-
serve every legal righit or privilege,
and every benefit or advantagre in -the
nature of a right or privilege, with re-
spect Vo denominational sehools, whichi
,any ciass of persons practically enjoy-
ed at the ime of the union." Mle are
satisfied, froin an examination of the
judgrnent, that at tue tinie of the de-
cision in Barrett's case, every phase of
the controversy was prescrit Vo the
ininds of the inenibers of the Board.
At page 439 of the report, mre flnd it
stated :-" Withi the policy of the Act
of 1896, their Lordships are not con-
cerned. But they cannot help observ-
ing that, if the views of the respon-
dents (i.e., the Roman Catholie ininor-
ity) were Vo prevail, it wvould be

extreniely difficuit for the Provincial
legisiature, wli as been entrusted.
-%vith the exclusive pover of making
laws relating to education, to provide
for the educational wants of the more
sparsely inhlabited districts of a coun-
try almost as large as Great Britain,
and that the powvers of the Legisiature,
wvhich on the face of the Act appear

so lage would bc limitcd to the m e-
fui, but som, Nhiat humble office of
mnaking regulations for the sanitary
condition of tichool-houscs, imposing
rates- for the support of denomina-
tional schools, enforcing the coînpul-
soy, attendance of scholars, and mat-
ters of that sort."

In Canada, the great bulk of the
people wvere happy in thec conviction
that this decision of the Privy Coun-
cil had set at rest definitely, a ques-
tion -ýNhichi Vhreatened Vo convulse the
body politic. Now, by the judgment
of the same Board in the parallel
Bropky case> Canada is once more
face Vo face wvith the xvhole, issue in
a xnuch. more dangrerous form. We
cannot hielp characterising thè process
of reasoning by wvhichi thiis later de-
cision wvas reach cd, as a mecre juggling
wvith a great question. Iliere is a
point where'" distinguishiing" becomes
i ndistinguishable froni "'casiiistiy,>
and this point lias been raached in
tlîe treatinent of the Manitoba School
Acts by the Privy Council.

Side by side with the appeal Vo the
courts in the Barrett case, the Roman
Catholie minority had pursucd the
remecy provided by sub-section 2 of
section 9,2 of the Manitoba Act. This~~
sub-section (2) enacts : "«An appeal
shahl lie Vo the Governor-Gencr-al-in-
Council from any act or decision of


