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CONCERNING REGULATIoNS REQuiiRING TzLEGRAM5 TO BlE REPEÂTED.

&h8 ý8ge 18 bound by the regulations of
. 101ay whether brought home to

de 1.owledge or not. This part of the
niil is clearly obiler.

rthe United States Telegraph Co. v.
8CL1eeve, 29 iMaryland, 232 (1868), the
dictum is re-asserted, although

lfl necessarily. .There Gildersleve
i4ja lessage at defendants' office, in

t1njore, to be sent to, New York. Lt
%Writteri upon the blank of another

44,11Pana having upon its face this:
Zh ollowing message, without repeat-

the bject to the conditions indorsed on
eback PP What these conditions were
4%Iot appear in the report, ex cept that
% yWere intended to relieve the com-

e4ý from liability in case of non-repeated
bakgss. ut whether for delay or mis-

.Qo11transmission, or for non-delivery,
18 flot apparent. The party to

Sthe message was directed failed to

~tCearly inforrn us; but wo, gather

tli the argument of plaintiff's counsel
tit wa from, a failure to deliver it
it had reached the New York office.

I Perdthat thedefeDdant had regu-

the 111essage sent. The court held that
lthB the conditions on the message nor
eOwn regulations would relieve the

'tIQtPany from, their own wilful miscon-
et Or negligence; that such negligence
~t be established before there could be
heOvery, and that, as the court below

14Q efuecldefndats'praersfor in-

tetrial should be had. There wvas
*h 9calling for a decision as to

4etheBr the plaintiff would have been
Sby the defendants' regulations

olIIOt being made aware of them, since
1Plainitiff, in having written his mes-

ýîtPou the blank of another company,
4ýy clearly made the conditions thereon,
t4Ovu and proffered them with lis
l 1-aead as must be presumed, with

4110wledge, of them.
~4the case of Elli8r v. The American

%1 <J>aph Co., 13 Allen, 226 (1866), the
q1ie8tion was, as stated by Chief Jus-

y 1glw "whether that portion of
trnas and conditions prescribed by

8 dfenldanta is reasonable and vaJid
hotei Prvdsta the defendanta will

%dhod temsevesresponsible for errors
' delaYa ini the transmission and de-

livery of messages, unless they are repeat-
ed." The mistake in this case consisted
in making the message read $175, instead
of $125, as it was written. There was
"'no evidence of carelessness or negligence
except the error in the sum, which wus
made by some agent of the company, in
transmission!" Tho court held tîhe regu-
lation as to repeating the message reason-
able; and that one injured by a mistake
in an unrepeated message nould not re-
cover, beyond the amount 2 ù),Id fur send-
ing the same, without some further proof
of carelessness or negligence on the part
of the company than that resulting sim-
ply from error; that is, that there must
be proof cf riegligence distinct from the

"ntrl irities of telegraphing;" and
the juadgment, which was for the plaintiff,
was reversed, on the ground that, under
the 'circumnstances, the plaintiff ought te
have showvn carelessness on the part of
the conipany, and that, as the message
was not repeated, negligence could not be
inferred (as the court below badinstructed)
from the mere fact that a mistake in the
sum had been Paade.

In Wann v. Western Union Telegrap)h
Company, 37 Mo. 472 (1866), the plain-
tiff delivered to, defendants a message
directing sait to be sent by " sail ;" the
message when delivered, read "rail." The
blank on whichi the message was written
provided that the company would not be
responsible "for mistakes or delays in the
transmission of unrepeated messages from
whateveý cause they rnay arise." 0f this,
condition the plaintilf hiid actual know-
lodge wvhen he delivered his message, and
the court held the coidition reasonable
and the l)laintiff bound by it. Thle report
informs us that the on]y evidence intro-
duced on the trial to, sustain the charge
of carelessness was the mnistake above
stated. So that the case is " on ail fours "
witli the Ellis case, but, as in that case,
the court stated that the company would
not be Protected by their regulations fromu
the consequences of their own gross negli-
gence.

Ln Bryant v. The Amnerican Telegraph
Go., 1 iDaly, 575 (1866), the loss occurred,
through a delay in delivering the message
after it wua received at the office of desti-
nation. The company was fully informeci
of the importance of the message and Of
its prompt transmission. There were the.
usual regulations as to, repeating, to, guard.


