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estate held by hirn whether in bis individual narne or in conjunction with
others in such representative character at the full value thereof, etc. etc."

In the case of personal property or non-resident owÎtiors s. 44 declares
that- it "1shah -be deemed to be the individuâl property of such agent,
trustee of ather person for the purposes or the Act." If, theil, the personal
property vested in the appellants as trustees is to be considered for the pur-
poses of the Assessmient Act as the property of the trustees the incarne

* arising therefrorn is the incarne of the trustees for the like purpose.
As the strictness of construction ta be put upon taxing acts I cannot do

better thanl to cite a sentence or two froin the judgrnent of Earl Cairns in
Paý-1hèg«ùn v. Atioe-nei' General, L. R. 4 E. & 1. App. 12 2 :I As I under-
stand the principle of ill fiscal legislation it is this :if the person sought to
be taxed cornes within the letter of the lawv he mnust be taxed, however
great the hardship rnay appear ta the judicial inid to he ; on the other
hand, if the Crown seeking ta recover a tax cannot bring the shetwithin
the law, the subject is free, howvever apparently within the spirit of the law
the case miighit otherwise appear ta be."

It is not open, therefore, for me ta apply any equitable construction ta
this statute if the language is plain. I think the language is clear that
personal property (%vhich includes incarne) vested iii or under the contraI
of trustees, as in this case, nmust be regarded for the purpose of assessnîent
as their awni property, and the incorne as their incorne. TIhe trustees as
such qualifled owners are of course entitled to the usual exemption allowed
l)y the statute. This will bc so rnuchi of the annual incarne as arises froin
rents fromi real estate, and the $400 allowed upon aIl incarnes dcýrivz!d frUna
an>' source other thani personal earnings. The arnount hiable ta he assessed
wvill be cortiputed as follaws

Grass incone ................... ................ $3,324-85
Deduct

Portion accruing froni rentais frorn real estate.$8,5o4. 16
Exemption ......... ...... -.......... 400.00 8,904. 16

Net incarne for assessrnent .......... ........ $21,42o.69

'l'le appeal will be disrnissed.

IN RF. APPEAL ai, TRUST-EEs oie GRAVSON SMITH.

Assesl;;'nt of ltusf's-,eVot-rcsidieti binefieitre.% -Asscssnu'nt Act s. 44

Hed. j. Tr.u-tes are fiablé tu be asqessed on ail the lucarne derived frorn
the property or the trust fond corning into thë;r hands within thé. province as
though they were the '~i owners thereof.

2. Tile faCt Of the beneficiary remiding without thé province inakes no

[Torct u, Nov. 8, ,Sq-Mculougealt Co. jý

This was an appeal b> the trustees of the estate of Mrs. Graysan
Smnith, residents of Toronto, frarn the assessrnent by the City of Taronto


