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.\ estator gave legacies ta three grandchildren, ta be paid at rnajarity
îîr iiuirriage, and provided : 'In case. of the death nif any mie oi tny said

~tai~ i rethe bequests . .. shail le divided aniong and go to the
iiirmior or survivors of theni, share and share alike." Ail three survived
mt îstutçor, but two died hefore inarriage or nmajarity, and the executor
liai ail thrue legacies ta the survivor. T1he plaintif;, the personal repre-
'Vililie of the grandchild who w ehe second ta d ., brought this action
.4iiuist the executor to recover onnaf the legacy, of the grandchild

liii (lied first.
Mfdd, that, as a deterînination of the proper construction of the wvill

%U.s ice:Sary ta entitle the plainif tu suçceed, it was not an improper
t*"'scl oi dîscretian ta require the surviving grandchild, or his representa-
ti\,,, Io lie added as a party, so, as ta prevent an adjudication being hadi as
t,- is rights under the will, hehind his brick, and ta 'lave the question
îloiuu in one action. £»rýnelv. Smi1he, t4 P.R. i275, referred ta.

J. A. Gwk, for plaintiffl justin, for defendant.
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Arniour, C. J., Falconbridge, J.,. Street, J.1 {Feb. 9.
JOHNSTON z,. DULM~Aort.

h'anikt-iply and insctvency -- Assignee fer boeejQ of treditors- CIasi. Of
fi, tion brouglit 4v-Remufteraisn and disbursements of-Liabiiy of

-w assigtice for the ber."It of creditors, under the Assignnients Act,
canno,1t charge creditors personally with the cos of an action brought by
hji on behalf of the insolvent estate, unless upon a direct or implied pro-
înj.et of indemnity, but must look to the assets of the estate; and bo, too,
with regard ta his remuntm'tion for and disbursements in winding up the

ilVa/kÀemi, Q.C., for plaintiff. Atvlsteortit, Q.C., and Depwche, Q.C.,
f.' cicéndants.

Risc. J. 1 RAtNDA1. v. ATKINSON. [Feb. 13-
1;Ïdepire Admiisiriilv-Deizth of wlness be/are cross x.ýapeinatiopt,
IIelc, upon a review of the authorities, that the deposiins of the

iîidant taken on his awn hehalf upon a reference were admis.3ible in
e~hr.notwitstanding that he had died, pending an adjourtinient of

i1 rî-ference, prior to cross- exanlination, so that the plaintiff had been
Xîîprived of tle opportunity of cross-exaniining hini.

1*il lz/te iNVesbili, for defendant by revivor. 1V. M Doueglas, l'or
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