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Armout, C.J., Falconbridge, J., Street, J.]
JounsTON v, DULMAGE.

| Feb. g.

ankruptcy and insolvency — Assignee for bemefit of creditors— Costs of
wtion brought by—Remuneration and disbursements of—Liability of

creditors— Indemnity,

An assignee for the ber~4t of creditors, under the Assignments Act,
cannot charge creditors personally with the costs of an action brought by
him on behalf of the insolvent estate, unless upon a direct or implied pro-
mine of indemnity, but must look to the assets of the estate; and so, too,
with regard to his remuneration for and disbursements in winding up the

estate.

Watkem, Q.C., for plaintiff.  Aylesworti, Q.C., and Deroche, Q.C.,

for defendants.,

Rose, J.] RaNDALL 7. ATKINSON,

{Feb. 13,

Fotdence — Admissibility— Death of witness before cross-examination.

Held, upon a review of the authorities, that the depositions of the
defvndant taken on his own behalf upon a reference were admissible in
evidence, notwitstanding that he had died, pending an adjournment of
the reference, prior to cross-examination, so that the plaintiif had been

aeprived of the opportunity of cross-examining him.

Wallace Neshitt, for defendant by revivor. M. M. Douglas, tor

phntifd

Moredith, Cof., MacMahon, J1
Cuirroy o CRaWFORD,

S oo

[Feb. 20

Paviees - ddetion against executor for legocy—Lerson to whom legacy paid.

A testator gave legacies to three grandchildren, to be paid at majority
or marriage, and provided :  “In case of the death of any one of my said

arandchildren, the bequests . . . shall be divided among and go to the
3 survivor or survivors of them, share and share alike.” Al three survived
4 the testator, but two died before marriage or majority, and the executor

who died first.

pant all three legacies to the survivor. The plaintiff, the personal repre-
sentative of the grandchild who w  *he second to d-, brought this action
. apinst the executor to recover cn.-nalf of the legacy of the grandchild

f7eld, that, as a determination of the proper construction of the will

was neeessary to entitle the plaingff to succeed, it wag not an improper
ewereise of discretion to require the surviving grandchild, or his representa-
tive 1o be added as a party, so as to prevent an adjudication being had as

te s rights under the will, behind his back, and to have the question
decuted in ane action,  Cormedl v, Smith, 14 P.R. 275, referred to.

S B Gk, tor plaintiff.  Justin, for defendant.




