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REPORTS AND NOTES 0F CASES

IDomtnton of Ctanaba.
SUPREME COURT.

AGRICULTURAL INS. CO. V. SAR(GENT.
Sure/yship-Principal and sureiy- Gontinuing secuZry-ApproPria/bot

15ayinents -Imbuta/ion of Payment-Reerence Io lake~ accoun fl/S.J. H. S. was a local agent for an insurance company, and collectedpre miums on policies secured through his agency, remitting moneys thuS re-ceived to the brancb office at Toronto from time to time. On ist JaluarY'1890, he was behind in his remittances to the amount of $ 1,250, and afterwardsbecame further in arrears, until on the i 5th October, 1890o, one W. S. joined
himn in a note for the $ 1,2 50 for ininiediate discount by the conipalye n ye
cuted a mortgage on his lands as collateral to the note and( renewal"s that
rnight be given, in which it was declared that payment of the note orrnwl or any part thereof, was to be considered as a payment uIpon the
mortgage. The Company charged J. H. S. with the balance then in arrearst
which, included the sumn secured by the note and mortgage, and contc nudh
account as before in their ledger, charging J. H. S. with pre-iiUlns et, - a

thmnts oncey retired 9from time to time as they tinmeue, thethednte whih ey beevdfo J .S nth ria coure du e abusiness, the note and its vartous renewals being also credited in thirdtnreiedfo J.HS.nthodnr ous~ generalaccount as cash, W. S. died on 5th I)ecember, 1891, and afterwards thie
company accepted notes signed by J. H. S. alone for the full amount of isindebtedness, wihhdicesdith enie angeb and credtetisas previously in the same account. On 3îst July, 1893, J-. H. S.'weon this account a balance of $1,926, which included $î,o98 accrued sinceJanuary, 1890, and after he had been credited with general paYmnelts hrremnained due at the time of trial $ 1,009. The note W. S.' signeon5t
Octouer, 189o, was payable four motsatrdt ihitrs t7 Per cn.
and the mortgage was expressed to be payable in four equal annual instalmetOf $3 12.50 each, with interest at 6 per cent. on unpaid principal.

He/d, that the giving of the aIccommodation notes without referefice to theamount secured had flot the effect of releasing the surety as being an ex-te"5siOl}of time granted without bis consent and to his prejudice ; that the renewa' of

notes secured by the collateral mortgage was prima facie an admission hta
the respective dates of renewal at least the amounts mentioned thereifi werestill due upon the security of the mortgage ; that in the absence Of evidenceof such intention it could flot be assumed that the deferred paymjents Intpmortgage were to be expedited so as to be eo instanti extinguished yetrsof credit in the general account, which included the debt secured by the Mt-Lgage ; and that there being some evidence that the moneys credîtedi h


