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SHAVER M. COTTON.

Pleading -- Sci. fez. -COmpanY -PIOttisseOPy nolds- Fad Irzvr
Defences aviaitable in orig ina/ ac lion.

In an action b>' way of scij$fi. against a shareholder in in incorporated

Companly, agftifst which the plaintiff had recuvered a fruitless judgmesit, the

defentiant alleged as defences that the judgmrent was recovered upon certain

promissory notes whkch the plaintiff procured the company to make to him,

without considérationl, when insolvent to his knowledge ; that the notes vyere

made in [taud of the creditors and contributories, and were ie/tr.z 7vi.s of the

company ; and that the compan>' lad a good defence to the action on the uiotes,

but allowed the plaintiff to take judgient by default.

He/d, that these drfences miglit have been r-.sed in thie original action, and

were flot available in this ;and they were struck out.
!ý E. Titues for the plaintiff.
Raney for the defendant.

1BoE.cK v. BoEcK.

ilWister-'s rc»orl - Coujirmatiion -A ffimn;'l -E li~uion.

Where a reference is direrted to the Master to ascertain and state the

arnount of alimony which the defendant should pay, execution ina> be issued

for the amount found b>' his report before confirmation thereof.

Lewis v. Ta/bot Sireet GUraqel Rouîd Go., i o P. R. 15, approved an d followed.

G. G. Mills for the plaintif.
D. 0. Caineron for the defeiidant.

WVRIGHT V. BEL.

Solitor'ls lien-Cosis ofiit*,tioi- Admjgiis(ahofl-SUrYee 0,f bP-rY--C'osis Of

o/lier fiartis-Prioriies- TiÙ,u,,

WVhere, in an action for construction of a %vill and admniini stration of the

testator's estate, costs were ordered to be paid by une of the defendhn1ts to the

oti,r parties;
Held, that they were entitled to be paid these costi oait of bis share of the

fund in court arising frorn the sales of the estate, in priority te the cost of his

own solicitor, whose lien, if an>', attached ont>' upon the ultimate sum to wVhich

his client was entitled.
Per BURTON, J.A. :The dlaim of the other parties could be properly made

at any time before payrnent out of the fund.
Order of RosEr-, J., reversed.
A. H. F Iefroy and H. T. Becli for the appellants.

MWcBra),îe for the respondent.


