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bet%-cen the new firm of McL. liras, anw the estate of J. S, McL and mrs,
McL., by wFich a large balance was admitttd ta be due by them ta the estate -

of J. S. 11ci .4ad ta Mrs. J. S. McL. The rin, firm was declared insoi.
Lvent in Jaruary, i39I. Claims having been flled respectively by Mrs. J. S.

MeL. and the exectators af the estam of J. S. McL agatinst the insolvent fi. .r.rn .....
the Merehants 71-nk of Canaaa contested the claims on the follawing grounds,
inter' tdùz: (i) iinat tbey hâd been crediîzors of the. finit and continued te
advance ta the new firm un the faith of the agrmemnent o' April, 1886 ; (3) that
Mm . . Mt:L.'s maneys formed part of J. S. McL 's capital. ; and (3) that the t
dissolution was aimulated. I

A'? reversing the judgrnent of the Court of Q'eeWs Beaich (Q.R. 2 Q.I.
43 1) and restoring the judgxnent of the Superiar Court, that the dissoltiona of
the partnership was simiulated ;that the rnoneys whicli appeareci ta be owianç
ta Mie. J. S. McI.., after having creditea hier with lier ulve separate inoney~,
were in reality nianeys depasited bv h!r husband !A arder te confer tapon her
during niarriage benefits contrary tlaw, and that the bazlk had a sufficient
interest ta cantest these claims, the transaction beitig in fraud af their righis as
Creditarg. FOURtNIER~ and KING, Jj., dissenting.

Appeal allowed witli cos.
r ~La/iàrme, Q.ýC., anid Greensid, Q.C., for the appel1mns.

Ii<zll, Q.C., and Geia./rion, Q.C., for the xespondents.

Quebec.]
CHANIIERLAND 7'. FORTîER.

Appet?--fe Vicf., c. i9. s. i -Acio n a0r-/~hj ùu~RS2c

la an actinn negafoire, the plaintiff souglit ta have a smritude clainied by
the defzsdant d. :lared flan-exister.., nd ý aiw1 ed $3o damiages.

Jk/Hed, that udr56 Vict., C.29, 3. il aniending R.. c. 1 35, s. 29 ~,th1ý
cage was dppealable, the question xin controversy relating ta inatters wliete the

P rights in future rnxght lie bound.
v. H mero v.t'19 Can. S.C.RZ. 3(x» distinguished.

Mo tion ta quash refused.
Laingm1 hlî, Q.C., for the motion.
Aitt'ot, Q.C., coni/ra.

Quebec.]
PA.RÉ . I'A ,

,àAc>':tIç- AL-lion -I'somissorYnoe-kaw'4cti .'s K0 ur'iyôj no!1tridi
iieed - o.zin Ari.;; r S17, G..- iut,~hiA r ?t~

-Prescnrln-A>!.227 20 C. C.

laI an action af accounit iaýttùuted in iE67. the plaintiff chimd ine oa,
JA ~t' 9 SUM af $2,361.10, beilng the ainoaunt due under a deed oi obligrutiçei and

cý ifiuim ofu 9 e xecuted in 1860, and whichi on its face was gi>'ei as
security for an aittecedent unpaid protiiissory note dated in ib62. rhe de
stipulatell that the ainiunt vvas piyable on the termis and cOnditîin« anii thev


