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assignee the benefit ta which the debtor is entitled in the fund of a society
properly incorporated under that Act.

SE. HodgM.rs for Uriitt.
». Armour, Q.C., and A.bboti for Prott.

SAGE v. Towim oSî F WEsr OxroRD).

Refernee -Drinlage Trials Ac, i8gî, sa'. 9 -,r-Act/ion for iiiiuaj«ýe for flot

pr&twidbýg- stiffiient ork-uidc Ionl refi'r co;nOusoriy-I)riinage
reltree-" Canslrutclwon "O,»'rai>

in arn action against a township corporation for damages for flooding the

plaintiff,.; lands, they alleged tmat the defendants, ini executing certain work
and rnaking certain drains under the drainage clauses of the Municipal Act,
hart brought water down upon the lands without providing atiy sufficient outlet
for it.

lifdd, that the damageb coniplained of arose, if flot from the " construction,"
ai ali events frorn the "operation I of thu drainage wvorks of the clefendanîs
and therefore the court, or a judge, had jurisdiction under s, i i of the Drainage
Trials î -, 189, to cotripulsorily refer it tu the refe- ýe appointed under that
Act,

Sen ., t;ere was no jurisdiction tu refer this _-.e under s. 9 of the Act
for according i o the construction placed hy the Supreine Court of Canada upon

;91 of the .Municipal Act, which is in the same words as s. 9, the damiges
ce c0rnplained of did flot arise froin the construction of the diraini %vihin the
eanlng of s, 9.

illhiams V. Tow111O (/« o/lelgit, 28 C. L.. 47 il considereé.
Aiesi'orth, Q. C.. and/ I.L/aek-oiu for the plaintiTs.

.11 I dr;i Q,.,for the clefencdants.

A deed of cunveyance of land, under the Short Furius A t, frckv the plain-
tiff to the defeiidant-, recited th 1.î the defendants hit.. deterinied to coristruck
watervur"~ in their inun icipalîty, and for that required the land for buildir Ws
andi other purposes cornrected with the waterworks, andi the plaintiff hati agreed
to geil thern such landis for such purposes for the coilsideration and subjeci, toi
the conditions set forth The coiffideration wae a valuable une. The grain
%vas in the defendants and tiieýt assigns foreyer, for the purposes mentionti in îC.t
icîtal, of the land described, %vith (tilt right of ing-ress and egress to and from the
sa&d lands for ilie defendants, their enmployees, and others doing business on an~d
about îI'e saitl waterworkb, with teaîs and otherwiïe, fîoii, New Street northerly
along the =od iioa used by the plaintiff wiet c.E his orchard, etc, , bierindumo tu
the defendants, their successors anti assignes, for the purpmtes aforesairi, ta andi


