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purcbased it. Re proved by another witness,
who bad opporturnties of examining it, that the lot
on which the bouse etood was an eighth part of
an acre, and was worth at least $1,200; that an
adjoining lot of double the size, but with a bouse
Worth $400 less than the defendante, had been
sold for $ 1,600 within tbree nionths.

To dieplace tbis evidence, the plaintiff called
three Witnesses to epeak to the value of the pro-
perty. The first was the aseeseor for the years
1859,'60 and '61. He said that he had assessed
ite yearly value in 1861 at $86, representing an
absolute value of $600, which he said wae a fair
value. The lot is over forty feet front by two
chains deep, and might be now Worth $200 or
$800, and the buildings might have cotit $500 or
$600, but are flot worth wbat tbey cost : he was
neyer inside the bouse, and had neyer exaniined
it. with a few to value it, for three years. The
neit witness said he thought the property Worth
$700 to $800; he had been inâide the bouse,
but never up stairs ; but he adniitted he had
neyer looked at it with a view to value, for he
did flot expeet to be aeked. The third and last
witness eaid that before the repaire he tbought it
Worth about $600, but he had not seen it since
the repairs ; be ehould not like to give $900
now; some might give more, and, perhaps, if he
had examined it through, he might value it at
more.

The learned Judge reports to us that he direc-
ted the jury, Ilthatthey ougbt to be fully satisfied
as to the value of the defendant's property before
finding a verdict for tbe plaintiff; that he tbougbt
they sbould flot weigh the niatter in scales too
nicely balanced ; and that any reasonable doubt
should be in favor of the defendant."~

Thse lest part of tbis char-ge is what je cons-
plained of in the rule ; but in the argument the
mode in which the jury were directed to weigh
the matter wae ineieted upon as objectionable.

In both respecte we think the charge was right.
(To be continued.)

lIN TE MATTER OP O'NEILL AND THE CJORPORATION
OP THE UNITED COUNTIES OF YORK ANIt PEEL.

.Purchase, of public roads front Government by Onusa'y <Jbut-
cii--Prce and lime ofpayment-Be-law utaneceiary-C!),m
&tat. U. C. cap. 54, sec. e26, C. cap. 28. sec. 76.

TFhe county cotincl of any muu!ipallty bas power, under
OU. ýstat. U C. c. 54. sec. 226, to contract wltli the gnyern-

ment for 1 he purchase, ai a price beyond $20> 000 of~ ay
public works. roado, &c, in Upper Cabada, and to istie
debentures for the payment thereof in twentji years, teith.
Oui a S.y-latu Seing passed go auioriza ie sanie.

Semble, that If It be tbonght denrable to paso Puch a by-law
It veêd uot b, fi rat aubmitttd to the ratepe> ers for asseut
thereto.

COU. Stat. C. cap. 28, sec. 76, apeelally authorla. the pole to
any mtunicipal coumîcil by the goverument of the public
roada 1>ing begond the ihuits of aucla muuiclpity.

[C. P., H1. T., 1866.]

la Hilnry Terni last, J. Biteina, for T. Il.
O'Neill, obtained a rule nisi to quah witb coste
the follo'wing by-law or resolution of the council
Of the Paid corporation, passed on the 2ud
November laet:

"lThat the warden be, and he je hereby in-
Structed to enter into an agreement with the
governmn to pay theni for the York roade the
6UM fixed bp thse arbitrators eppointed to seutle

the price, in six per cent. debentures, running
twenty years, lu accordance with the original
propositions, tnd that the eeal of the corporation
be affixed to this reeolution.-Adopted.

(Signed) IlWm. TYRRELL, Warden.
Il2nd November, 1864.

(Signed) J. ELLIOT, 0.C. " [Le8.]

The following grounds were taken is tbe rule:
1. That being a by-law or reeolution for rais-

ing upon the credit of the municipality or the
United counties a suni of money exceeding twenty
tboueand dollars, not required for its ordinery
expendituse, and not payable witliin the saine
mnunicipal year, it was not, before tbe final pase-
ing thereof, or at eny tume, eubmitted to thse
electors of the eaid municipality for cheir assent,
Ls required by the municipal institutions, &c., of
lJpper Canada; and that the said by-law or reso-
lution wae uncertain in not fixing the amnoumît for
which, the eaid debentares sbould be issued.

2. That the eaid by-law or resolution did not
ascertain or etate the amount of ratable property
of the said municipality, nor the ainount of the
debt created tberehy, or intended to be paid, nor
thse total amount required to n)e raieed annu-illy
by special rate for the payment of the sait! debt
and interest, nor thse amount of tîte wbole rata-
ble property of the said municipaliîy, according
to the last revised asseosment rolls, nor thse
annual special rate in the dollar for paying the
Intereet and creating ail equal yearly einking
fund for paying the principal of tbe saîd new
debt iutended to be created; ibat no rate, or
other provision wbatever, wae stated or made by
the said by-law or resolution to meet or pay off
the said debentures, or the intereet thereot,, nor
was there eny other by-law providing for the
sanie, or supplying the said several defecte; that
a portion of the eaid roade was without the
limuite of the said corporation, and lay within the
limite of tbe courity of Ontario, an independent
tnunicipality. Or, why that portion ef the said
by-law or resolution, which authorised the issu-
ing of debentures, ehould flot be quashel with
coste for aIl or any of the reasons aforesaid, and
on the grounds, that thse sanie was uncertain in
flot fixiug the amount for wbich the eaid deben-
ture sehould be issued, and on grounds disclosed
in affidavits and papere filed.

The affidavit of O'Neill, beeidegsehewing that
he was a freeholdler lu the township of Vaughan
and a ratepayer, and interested in the by-law,
and that his attorney procured the copy of -the
by-law or resolution annexed to bis affidavit,
etated that be had not become avare of tbe pase-
i1g of the said hy.lawor reolution unitil snille timne
after Mlicheelusas Terni last; that he vas i nformed
and lielieved that the arbitrators referred to ln
the by-law or resolution fixed the price bo be paid
by the eaid corporation to the governusent for the
said roade et Beventy-two thoueand five hurdred
dollare, and thet he vas alpo informed and be-
lieved that the corporation vere immediateîy
about to isSue debentures by authority of thse
eaid by-law or resolution for thse purpose of raie-
ing the eaid suni of seventy-two thoueand five
hundred dollars on the credit of the said munici-
pality.

There wos also an affidavit by James Cotton,
that he vas vell acquainted 'with the roads
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