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on tbe ground that the debt (for costs) was
fraudulently coftrcted by the plaintiff; and so
the judge held and remanded tbe insolvent ta
gaol for a iflonth. In giving judgment, Lynch,
iT. rernarked that if soîvent parties brought
Unifaunded actions and paid tbe costs there
eouild be na fault found with them. But be
thaught nothing could be more harassing and
annaying than a party bringing a frivolous
and unfounded action, and.upon the specula-
tion of getting costs, and if he faits coming
into court to take tbe benefit of the Insolvent
Act, Carpenter, Who was an attorney him-
self; well knew that bis action was unfounded.

SEPARATE SCIIOOLS.

The case of Stewart and the ScAool Trueieea
Of Sandwich reported in the last volume of
Queen's Bench Reports, is of interost with
reference ta the position of persons for whose
benefit a separate school bas been established,
but wbich bas, for Borne cause or anotber, been
discontinued.

The facts of tbe case appeared to, be that
Stewart, a coloured nman, applied to the School
Trustees Of tbe section'in wbich ho lived for
tbe admission of bis daughter to the'comman
scbool. This application was refused an the
ground, as it was afterwards urged, tbat the
coloured people in the neigbbourbood bad
arganized a separate echool of their own Borne
time previausîy, and it was asserted by the
local Superintendent of Education and others,
that the effect of allowing coloured children
into tbe scbool would be to break it up alto-
gétber. Stewart subsequently applied for a
mandamnus to tbe trustees to admit bis daugh.
ter. The affidavits were conflicting, but the
'Court thougbt that no separate scbool bad been
establisbed within tbe rneaning of the statute,
that even if it had, tbe statute did not apply ta
the applicant, at ail events that this separate
echool bad been discontinued and bad romain.
ed s0 for two or tbree Years previous te the
application.

It was attempted te be argued that a sep.
arate scbool baving once been establisbed, tbe
Persans for wbose benefit it 'vas go establisbcd
bad no rigbt ta dlaim te, benefit of tbe comman
scbol. But the Court considereii it imnpossible
ta hold sucb a doctrine as that, when the separ.
ate school if it ever existe1 bad been discantin.
'Il& Draper, c. J., saying :-" The creation
of a separate scbooî suspends but doos nat

annul those privileges (of the Common Scbool
act) and when the separate school ceases te,
exist the rigbts revive. And therefore the
applicant, if bis rigbts as a resident of scbool
Section No. 8 ever 'vere su9pended, was rein-
stated in tbem." Any other view than this,
would practicallY have deprived the applicant
of the benefit of a school go lang as ho contin-
ued in tbat neighbourhood.

The caurt further cansidere<I that no consid-
eration as te the passible cansequences of
allowing coloured children ta attend the
common scbool could bave any weight and
that sa long as there is no separate schooî in
existence and in operation for tbe bonefit of
coloured people, tbey cannot be deprived of
the benefit of the ordinary coniron scbools.

AGENTS APPEARING FOR CORPORA-
TIONS.

There are a vast number af corporations,
municipal and private, in Upper Canada, and
they are frequently in court for one cause ar
another.

A case af importance as regards actions in
the Division Courts by corporations was re-
cently before the IlSheriff's Court" in Erg-
land, a court answering ta, aur Divisian
Courts. Tbe rul there laid down may
probably be tea strict in its application to,
the inferior courts in a new country like
ours, but stiil the rule is clear.in the superior
courts, and the principles of practice in these
courts rnay be incorporated with Division
Court administation.

The Ga8 Lig&t and Coke Co. v. Pratt
<reported in a late number of tbe Countyj
Court Chronicle) is the case alluded ta. The
action 'vas for gas supplied, and an agent
appeared for the companY. Hie Honor said
that a rule of Isw had been laid down which
governed cases of tis kind, which 'vas that
incorporated compaflies rnust appear in pro-
per form before tbe court.

Agent-I 'vas not aware of it.
Hie Honor-It is a very proper rule, and I

arn bound ta see it carried out. If, bowevor,
tbe objection is not fornially taken, it is no
part of my duty ta, take it.

M1r. George, who appeared for the defen-
dant, said that bis client had not *been 'volt
used by tbe company, and he felt bound ta,
take every objection, and as there 'vas a very
proper rule that an incorporated company
can only appear by attorney or under seal,
he objected te the agent appeariflg for the
company.
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