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>TEbe Colonist ................ ..., int of tn illegal w well a*
»» nnneighbotly course is inconvenient, it 
■ endeavoring to back ont. Its crooked 
and unprincipled course must gain for it 
the contempt of manly men whatever their 
opinions as to the course pursued by the 
Vancouver City Council may be.. The 
position of the Press of Vancouver in this 
m&tter is most discreditable to it. Not 
one of its members has had the moral 
courage to say a word in favor of acting as 
he law directs.

will not consent to leave it at the mercy of 
a mob, with no protection but that of a 
sheriff of a county who holds the only key 
to the situation, and without whom no de­
fensive machinery can be set in n 
this country is Germanized, the

TOO MOOS FUSS.

The Chief Justice hit the nail on the head 
when he said, “I think too much fuss has 
been made over this outbreak altogether. 
Why, the scare is ever so much bigger than 
the Scare-crow.”

The dread of the smallpox amounts al­
most to a superstition. We venture to say 
that the mischief done by the influenza, or 
“la grippe," as it was the fashion to call it, 
was many time greater, even in this city, 
than will be done by the smallpox when the 
present outbreak becomes a thing of the 
past. J.t every case had been carefully re­

ed, if the deathsVMh the disease were 
made the topic of conversation in every 
household, and if the time lost by those who 
were “under the weather” while suffering 
from the disease was counted, the mortality, 
the suffering and the loss to individuals, 
through mere sickness, would be found to 
be far greater from the epidemic of grippe 
than from the visitation of the smallpox. 
And the ultimate results in enfeebled con­
stitutions and increased liability to attacks 
of that and other diseases, would be seen to 
be greatly more serious. Yet no one be­
came hysterically fearful about the grippe. 
There was no talk of instituting a quaran­
tine to keep it out, and no public body 
thought of ordainipg rules and regulations 
to prevent its spread. Yet, though as we 
believe, a more deadly and a more danger­
ous disease than the smallpox, its appear­
ance in the province did not create a panic. 
It did not impress the public imagination 
like smallpox does.

We are very far indeed from saying that 
the precautions'!» prevent the spread of the 
smallpox are unnecessary, or that people 
should regard its advent with indifference. 
But we do say that it is foolish for people 
to allow their fear of it to make th-m 
miserable, or to impel them to do what is 
unkind and unneighborly.

Medical. men who have had a wide ex­
perience, do not dread smallpox half as 
much as they do many other diseases that 
are apt to become epidemic. The reason of 
this is that they know how to treat the 
smallpox and exactly what precautions to 
take to prevent its spread. These pre­
cautions, if generally taken and honestly 
carried out, are as certain of producing the 
effect intended, as that the application of 
heat enough will make water kwii.

finds it* far astray now as they were at first, their 
majority will be too small a one to be 
relied upon to do effective work oh any 
kind. But, granting them one-half of the 
seats that are yet unfilled, the majority, 
considering thé material of which it is made 
and the subjects with which Mr. Gladstone 
will have to deal, is one that is not to be 
depended upon. There are many factors in 
the political problem that the calculators 
have not taken any account of, and it would 
riot be at all surprising if they will not be 
greatly astonished and fearfully disap­
pointed at the ultimate result when it is 
Worked out by the rule of practice.

BOSS BAY HOSPITAL SITE. ttteF the Uw- th« "étions
Mr. McPhillips urged that it would be a 

m*t“r to1 enquiry of the court whether or

board of health, and for them alone. It i« 
in their discretion. So long as they act
theh decisiony’ th* C<mrt °"mot 1“e«tiou 

Mr. MoPhiilips : Still, the court should 
endangered.1” e“quire if Private rights are

. S“j Matthew : That seems to be suffi, 
cientiy covered in Section 35, of the recula 
tions.

Mr. McPhillips : That provides that the 
local Board of Health shall issue régula 
tions under which the land shall be occu 
pied. No such rules have been issued, and

FRIDAY, JULY 22, 18M.
The Order Restraining the1 City From 

Using the Quarantine Station 
■ , Suspended.

on. If
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men will have only their own blind folly to 
thank for it.”

It is not likely that the men who took 
part in the disturbance, on both sides, had 
any ides that they were doing their beet to 
destroy the free institutions under which 
they had lived so happily, and of which 
they are so proud.

“NO PARTY TUNES."
The Times, while it does not attempt to 

justify Dr. Milne’s action, accuses us of 
having a political object in view when we 
wrote the article headed “A walking case 
of smallpox,” which appeared in yesterday’s 
issue. Our contemporary does us a very 
great injustice, and we question very muoh 
if itself believes the charge it makes 
against us. In that article we dealt with 
Dr. Milne’s defence as it appeared in the 
Times. Our object was to defend our re­
porters from the charge of untruthfulness 
and exaggeration, and to show what Dr. 
Milne’s “flat denial” was worth. We 
kept that object steadily in view, 
from the first line of our article to the last, 
and did not deviate in the slightest degree 
withapoliticalor any other intent. Wethink 
that the Times is doing what is both fool­
ish and wrong to drag politics into the dis­
cussion of health matters. We have no de­
sire whatever to injure the City Health Of­
ficer politically. Let him do his duty in his 
official capacity energetically and efficiently, 
and we will praise him so highly and so 
heartily that he will hardly know himself. 
Polities are the last thing we are thinking 
of just now. As for the rest of the Times’ 
article, it is sad rubbish, and we are quite 
sure that our contemporary does not need 
to be reminded of the fact.

Sir Matthew Baillie JBegbie Thinks 
the Scare is Somewhat Larger 

Than the Scarecrow.

::

Before Sir Matthew Baillie Begbie, Chief 
Justice, Mr. W. J, Taylor, for the Corpor­
ation of the City of Victoria, yesterday 
made application to have the Interim order 
issued by His Lordship, restraining the 
city from .placing smallpox patients in the 
hospital at Bess Bay, dissolved. Mr. A. E. 
McPhillips appeared for the original peti­
tioners.

STILL DISTURBED.
The affairs of Venezuela were at the 

latest advices in a by no means settled con­
dition. After the Dictator Palacio bad been 
compelled to resign, the Vioe-President 
Villegas took his place, and retained some 
of his predecessor’s ministers in office. The 
new Government sent Commissioners to 
Crespo, the victorious patriot general, with 
offers to come to terms with him. The first 
embassy failed, and a second was sent, of 
which the Archbishop was one of the mem­
bers; but Crespo would not even see the am­
bassadors, declaring that under no circum­
stances would he arrange for even a tem­
porary cessation of hostilities or listen to a 
compromise which would in any way recog­
nize the de facto government, which 
he regarded as unconstitutional.

The Government of Villegas, seeing that 
they had no alternative but to surrender 
or fight, chose to fight. The fortunes of 
war were, however, against them. Crespo 
continued on the whole to be victorious, 
and Villegas and his colleagues, seeing that 
the time in which they would have to seek 
safety in flight could not be distant, are 
said to have made preparations to leave 
the country Vithout going through the 
painful ceremony of bidding adieu to their 
friends.

- Crespo, when last heard from, was march­
ing on to the capital, Caracas, which he 
hoped to enter without striking a blow or 
firing a shot. It must not be supposed, 
however, ff he has by this time 
taken possession of Caracas, that the coun­
try is at peace or that his troubles 
are over. He has many enemies 
and rivals in the country who are ready to 
carry out their designs by secret intrigue 
as well as by open hostility. It is evident 
that the politicians of Venezuela are per­
fectly unscrupulous, and that - they have 
ways of advancing their interests that cold­
blooded Northern wire-pullers and schemers, 
bad as they are, would not dream of resort­
ing to. The soldier politician in South 
America too exercises an influence un­
known. ip the northern part of the northern 
continent.

A FRENCH INVASION.
French Canadians have been emigrating 

to the United States in large numbers. The 
French Canadian is not readily absorbed 
into the great English speaking population 
of the States. He remains for generations 
a French Canadian in language, in religion, 
in customs and in opinions. French Cana­
dians in New England have their own socie­
ties, and are represented in the state and 
general legislatures by men of their own race. 
There are in the New England States as 
many as 287 French Canadian socie­
ties, with a membership of 43,051. It 
is said that they own $100,000,000 
worth of real estate. Their number is esti­
mated at 800,000. There, are, indeed, al­
most as many French in the United States 
as there are in the Dominion of Canada, 
and the exodus is going on still

The influx of aliens has alarmed some 
patriotic Yankees, who fear that in time 
flot only New England but the whole Union 
will be overrun by this prolific race. A 
Dr. Bender has given expression to the 
fears of the alarmists and there are a good 
many in the Atlantic States who 
-are far from believing that they are fan- 
cif ul or groundless. Articles are appearing 
in the papers of cities very far distant from 
New England, the Object of which is to as­
sure the timid Yankees that ti}ey are in no 
danger of being crowded out of their coun­
try by the French-Canadians. A Pacific 
Coast paper says : ,

“The apprehension is unwarranted. No 
one estimates the number of French-Cana­
dians in New En
the six New Eng _ ^JH||
4,000,000 people. The French infusion is 
too slight to dilute the whole. If the 
French-Canadians remain in the land of 
their adoption, they are far more likely to 
be absorbed and to cease after a couple of 
generations to retain their French charac- 
teriste than to color the community of which 
they form a part. The children will learn 
English at the public schools and will grow 
dp Èhglish-speaking Americans with French 
names. The colony cannot derive impor­
tant accessions of strength from immigra­
tion. There are less than 1,500,000 French- 
Canadians, all told, in Canada ; a very 
slight increase in the present immigration 
would deplete the colony of labor, and the 
tide would most likely turn in consequence 
of the demand for workmen in the British 
Province.”

Oar American contmporary should not 
calculate, with too great certainty, on the 
New England French colony not being re­
inforced from the Province of Quebec. That 
Province has sent out streams of emigra­
tion, east, west and south, and has still kept 
on increasing at home. As long as the 
French of Lower Canada find that they can 
make a better living in the titates than they 
can at home, their young men and women 
will keep on going south. We are, how­
ever, very far from believing that they will 
ever increase to snoh an extent as to become 
the dominant race in New England, or in 
any other section of the United States.
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CABLEGRAMS CONDENSED.

Fall of the Bastile Celebrated-The 
Eruption of Mount Ætna 

Increasing.

until they are, the other 
tion does not seem to

portion of the 
apply.

Sir Matthew : W,hat regulations would 
be necessary 7

Mr. McPhillips : Precautionary ones 
perhaps.

Sir Matthew : The regulations cover 
those. This ordinance, yon must under­
stand, is a dead letter, unless an exigency 
arises.

Mr. McPhillips : It is putting a wide 
construction on thejegislative authority, to 
say that orders in Council like these shall 
have the force of law.

Sir Matthew : I cant see that this ordi­
nance travels outside the act. The regula­
tions, as I have said, are so strong, a man- 
damus could be had to compel the Board of 
Health to take action, that is, in case they 
refused or even neglected to do so.

Mr. McPhillips—I would have thought if 
Legislature had intended to give to the 

Lient.-Governor-in Council power to pass 
regulations providing for expropriation or 
appropriation of property, it would have 
said so in express words. I once heard it ar­
gued that an Englishman’s house was his 
castle.

Sir Matthew—That was very old fash­
ioned. (Laughter )

After some more argument Sir Matthew 
said that in view of the fact that this 
very important point, he thought the city 
would be acting graciously, to say the least 
of it, if they did not use the Ross Bay 
building as a hospital until time had been 
allowed the petitioners to carry the matter 
to the full court, if they so wished.

Mr. Taylor : I don’t think we will have 
to nse it for a jay or two at any rate, and 
then probably only as a quarantine station, 
not as a hospital

Sir Matthew said that while he did not 
advise an appeal and was very clear on the 
matter himself, he thought it would be well 
to get the opinion of the Fall Court. ~ 
gave judgment suspending the order, with 
the question of costs reserved.

sec-

Mr. Taylor said he proposed to offer ar­
gument on two distinct propositions, first 
on the merits of the case, and, second, on 
the matter of the jurisdiction of the court, 
as in connection with this latter phase of 
the question he would draw attention to 
the change in the law since the time the in­
junction was-first issued.

Sir Matthew suggested that the question 
of jurisdiction be taken up first. „

Mr. Taylor then presented to the court 
a copy of the official Gazette for the Pro­
vince, bearing date July 11, and containing 
certain regulations made by His Honor the 
Lient.-Governor-in-Conncil under author­
ity veste j in him by statute, which pro­
vided that any each regulations issued by 
the Lieut.-Goyernor-in-Council should have 
the full force and effect of law, and be con­
sidered by the courts as such until the next 
meeting of the Legislature. Under clauses 
21, 32, 33, 34, 35, 36 and 37 ol these regu­
lations referred to, the power of erecting 
suitable buildings for hospitals, etc., was 
vested absolutely in the Boards of Health of 
the municipalities, and they were given 
means for the enforcement ,of their power 
without the regulatiuns giving anyone a 
right to apply to-the courts for an injunc­
tion to restrain the Corporation from carry­
ing into effect what they were empowered 
to undertake. He referred to an ap­
peal case which had been cited in 
previous argument, but held that in this 
one the power of the corporation against 
whom the injunction had been held good, 
was merely permissive power, whereas, in 
the present case^thepower of the Corpora­
tion of the City of Victoria was, under the 
regulations, absolute, and the petitioners 
had no right to apply to the Courts for an 
injunction even though they might have a 
right to recourse at law by action, as was 
provided by the same regulations.

Sir Matthew, in looking over the regula­
tions, noted the clauses referring to com­
pulsory vaccination:

“I heard the other jay,” said the Chief 
Justice, “ of a man who would rather take 
the chances of the disease than be vac­
cinated. I don’t know whether he meant 
what he said or not, bat certainly 1,should 
be very much inclined to vaccinate him 
nolens volens, and let him bring his action 
afterwards for the assault.”

Continuing, Sir Mathew said he thought 
the regulations might have gone a little 
farther in some respects. For instance, it 
would be very interesting for statistical 
purposes if sojne provision had been made 
for the reporting, or recording at the time a 
case of smallpox was reported, whether or 
not the patient had been vaccinated, if so, 
how often, how recently, and other details 
of the case, which could be further supplé­
ai en ted-arhen the disease had run its course, 
so that a statement fiiight be prepared sf 
the whole thing was over ; of how many 
smallpox patients had been vaccinated, how 
many an vaccinated, etc., and the character 
or nature of the disease in each case, 
mild or severe and whether milder or more 
severe in cases where vaccination had taken 
place, and otherwise.

After some desultory argument Sir Mat­
thew drew attention to the fact that suitable 
hospital facilities had now been secured by 
the city on the Jubilee Hospital grounds, 
ana, this being the case, why should they 
also use the hospital at Ross Bay 7

Mr. Taylor explained that it might be 
found necessary to use both buildings, one 
for the actual patients, and one—that at 
Ross Bay—as a quarantine station, where 
suspects and those persons wbe were likely 
to become infected, could be detained.

Sir Matthew : I think too much fuss has 
been made over this outbreak altogether. 
Why, the scare is ever so much bigger than 
the scare-crow !

Mr. Taylor : But we want the Roes Bay 
Hospital in case of an emergency which we 
do not anticipate, but which we wish to be 
prepared for.

Sir Matthew : Too much has been made 
of this matter altogether, and a great many 
people have just created a bogey man to 
scare themselves with. Why tne danger is 
not the least bit greater than when we have 
typhoid or malarial fever here when we 
have had much more sickness and that, too, 
of a long confirmed sickness, which is to be 
much more dreaded than the smallpox 
disease.

Mr. McPhillips cited a case in which the 
hospital authorities had hat} permissive 
power to purchase a certain specified site 
and yet the court granted an injunction.

Sir Matthew : But in this case the regu­
lations issued by the Lieut. -Governor-in- 
Council do not give permission. They im­
pose an absolute duty and if that duty is 
not performed, some one may be making an 
application before me for a mandamus to 
compel the corporation to act.

Mr. McPhillips urged that if the argu­
ment of Mr. Taylor was carried out to its 
legitimate, conclusion, then the result would 
be that no private rights would be safe.

Sir Matthew : It is quite possible to 
conceive the board of health or corporation 
of a municipality turning you or me out of 
our houses if the law says they can do so. 
The only rights we enjoy are those which 
the law gives us, and if the law says that 
some one may expropriate your land or ap­
propriate your house, yojy can’t help it. 
But such a law as this, it is evident, is not 
lasting. There is no doubt in my mind 
that the Gazette containing these regula­
tions was only issued for temporary pur­
poses, but the fact remains, if has been

Arrival of the Russian Relief Stepk- 
'ship Leo—Sensational 

Poisoning Case.
t

It is reported that Prof. Pasteur’s illness 
S' almost certain to prove fatal He is suf­
fering from a disease prevalent in this city 
which authorities call cholerine, but which 
is declared by many experienced physic­
ians to be genuine cholera.

The jury which has been investigating 
the death of Matilda Clover, who died in 
England in October last, the examination 
of whose remains showed she had been 
poisoned with strychnine, has returned a 
verdict of willful murder against Thomas 
Neill, accused of attempting to blackmail 
Dr. Harper, showing that Dr. Harper’s son 
had poisoned Alice Marsh and Emma 
Shrivell, who died in April from the effects 
of strychnine. It .wag shown that Neill 
practiced medicine in Chicago In 1880 under 
the name of Thomas Neill Cram.

The national fetes in commemoration of 
the fall of the Bastile, were held in France 
on Thursday. The houses and cafes gener­
ally, throughout Paris, were decked with 
French flags, mingled freely with the Rus­
sian colors. Patriotic demonstrations were 
held at the Gambetta, Joan of Arc and 
Strassbnrg statues. Hundreds of thousands 
of citizens witnessed a military review at 
Longchimps. President Carnot, who in­
spected the troops, received an ovation, and 
in the march past was enthusiastically 
applauded. Between 11 o’clock and mid­
night much rowdyism prevailed in the 
boulevards.

The Christian Herald relief steamship 
Leo has arrived in St. Petersburg. The 
Mayor and Marshal of the city presented 
Captain Gaines with a massive silver 
trumpet embossed with the royal 
coat-of-arms of St. Petersburg, bearing 
the inscription : “To Captain Gaines 
From the City of St. Petersburg, 1892." A 
large silver cup lined with gold was 
seated to the first mate of the Leo.
Dr. Talmage responded eloquently to ad­
dresses of welcome and presentation, with 
several patriotic allusions that befittéd the 
Russians.

The eruption of Mount Etna is rapidly 
increasing in violence. Several villages and 
a number of dwellings have been destroyed. 
All the craters are active. One is ejecting 
a continuous stream of lava several yards 
deep and very wide. The stream, presents 
the appearance of a stream of fire and is 
very beautiful to look at, although it is 
bound to ruin much property. Another 
crater is hurling large incandescent 
an immense height, while the edges 
third crater threaten to’crumble.

the

CO-OPERATION NECESSARY.
It is cheering to see that Dr. Davie, the 

Provincial Health Officer, is acting with 
energy and determination. Such action on 
the part of the authorities is required at 
the present juncture. The remedies which 
he prescribes are, without doubt, the beet 
that can be devised, and if they are intelli­
gently and honestly applied the smallpox 
will very soon disappear from the city and 
its vicinity.

There does not, it would appear, exist a 
very good understanding between the 
Mayor and the Provincial Health Officer. 
Important suggestions made by the latter 
official have not been deemed /worthy of 
even the slightest notice by Hie Worship 
the Mayor. This is greatly to be regtptted. 
It is absolutely necessary that the most 
complete harmony should exist among the 
municipal and provincial authorities. Their 
co-operation should be perfect. To get the 
smallpox under control should be the great 
object of every citizen, official and un­
official, and it is for men in authority to set 
the example of zeal and self-sacrifice in 
their efforts to accomplish this object.

We trust that the Mayor will, with the 
whole weight of his authority, assist the 
Provincial Health Officer. The matter is a 
purely professional one, and there can be no 
less of dignity in acting upot 
tions of the professional ad 
Government in matters relating'!» the pre­
servation of the public health. Doctors 
from the very nature of their duties must, 
at times, be arbitrary, and the highest in 
the land are often obliged submissively 
and promptly to obey their commands.

The measures prescribed by the Provin­
cial Health Officer are so reasonable and so 
certain to prove effectual that every intelli­
gent and public spirited man in the city 
should cheerfully aid in carrying them into 
effect. Dr. Davie appears to be peremp­
tory, but it must be admitted that his pre- 
emptoriness is beneficent, and that it is 
best for a man in his position at this titiie, 
if he errs at all, to err on the side of strin­
gency and determination. Laxity and ir­
resolution just now would be certain to be 
followed by the most deplorable conse­
quences, whereas if all work together hear­
tily and harmoniously, all cause for anxiety 
will very soon disappear.

i

gland at over 800,000, while 
land States contain some

He

THE FIRE ENGINE ORGANS.
It was with some curiosity that we read 

the Vancouver newspapers yesterday even­
ing to see what they had to say in justifica­
tion of the very peculiar action taken by 
the Corporation of that city with respect 
to the quarantining of vessels from Vic­
toria. There is a good deal about the small­
pox in Victoria in two of those papers, 
much of which is untrue, and much more 
very foolish, but not a sentence of rational 
justification of the course pursued by the 
City Council. Neither of the papers at­
tempts to show thn the Council had any 
legal ground for its action. On Qie con­
trary they seem rather troubled by the con­
sciousness that the whole proceeding is 
contrary to law.

The Telegram, which is moderate in its 
language and courteous in its tone, says :
“We do afot profess to know what is the 
exact law of the matter. Bat in such cases 
the protection of the public health of the 
city is properly the supremo. lex of the City 
Council, and if it had not that authority it 
claims, it ought to have it.” This is as 
much as to say the law of the land ia-not 
good enough for the City Council of Van­
couver, and that the gentlemen who com­
pose it know more about sanitary matters 
and what is necessary to preserve the public 
health than the Parliament of Canada and 
ite highest health authorities.

The Telegram will surely admit that laws 
and regulations which are considered good 
and sufficient for such cities as Montreal,
Toronto, Quebec, St., John and Hali­
fax, ought to be copious enough 
and stringent enough to satisfy the 
City Council of Vancouver, and, we may 
add; the newspapers of that city. When 
the smallpox raged in Montreal, when scores 

dying of the disease daily in that city, 
not a seaport of the Dominion at­
tempted to déclare non-interoourae with the 
afflicted city. The law, which Vancouver 
treats with contempt, was good enough for 
them, and none of them attempted to sup­
plement it by mob law or the force of either 
hot or oold water.

The World, which is neither decent nor 
courteous, and which is besides a 
blatant liar, says: “If the action of the city 
(Vancouver), in prohibiting the landing of 
passengers is illegal, and if it is compelled 
to release any arrested, the same as any one 
else would be if unlawfully held, the Cor­
poration will undoubtedly yield.” It will 
get no thanks for yielding then. It cannot, 
no matter how many fire engines it has at 
its back, maintain for any length of time a 
position Above the law. So far, the law is 
supreme in this country, and the Corpora­
tions which set it at defiance must be 
taught that they cannot do so with im­
punity.

.The World has, we see, slightly receded 
from the position which it took on Wednes­
day last. On that day, the heading of its 
leader was “ They did right,” and it com­
menced with these brave words : 
ü“ The Mayor and Aldermen of the oity, 
having put their hand to the plough, should 
not turn back. They can rest assured that 
they are supported in their action by all 
the people of the oity. The duty oast upon 
them was a painful one, for no ose desires 
non-intercourse under ^happier auspices 
with our neighbors across the Gulf. But 
desperate diseases require desperate rem­
edies, and in this instance the proper anti­
dote has been applied.”

There could hardly be a stronger incen­
tive to illegal action than this. The Coun­
cil had decided to do what was beyond its 
power, and, right or wrong, lawful or un- greased, the majority diminished to 100, 
lawful, the World expressed its determin- and now it has dwindled down to 50, or 
ation to back it up. Now, when it thereabouts. Well, if the calculators are as

IN THE FULL CÔÜRT.
(Present Sir Matthew Baillie Begbie, Crease, 

J., and Drake, J.)
Cotton—E. V. Bodwell and 

A. E. McPhillips now appeared for plain­
tiff and notwithstanding the ruling of the 
court, yesterday, on the construction of the 
contract, asked leave to re-open the 
matter and contend that the reference in 
the written agreement to the “sample vol­
ume” therein stated to have been “submit­
ted” to which the book to be made was “to 
be equal in every respect” was not a control­
ling term of the contract, which was, out­
side of that reference, certain to every intend­
ment, as to all requirements, viz., number of 
pages, weight style and quality of paper, 
kind of binding and edging and title of 
book, etc. The size being deducible from 
the number of pages in relation to the 
weight of the japer. That the legal effect 
of the contract was that the book was to be 
made strictly by the specifications, in a 
workmanlike manner, in such luxury of 
style as a proper treatment, for the purpose 
intended, of the materials indicated, would 
demand. That the meaning of the 
ment was not that • the “sample” was to 
control*the particulars of the oontract in 
any way, but was merely “to enable the 
purchaser to form a reasonable judgment of 
the commodity." Gardiner k Gray, 4 

'Camp 144,; or, at most, w >s intended to fur­
nish a criterion of general style, which 
intention was as well carried out by the 
parties by reference to two books, different 
to that set out and 
as to one different book, 
they would not reconsider that question.

On the question of the power of court, 
sitting as a Divisional Court, to finally dis­
pose of the case it was held that the provis­
ions of section 60, of the Supreme Court 
Act (1888) “The Divisional Court * shall 
* concurrently with the Full Court, have 
all the powers and authorities held and ex­
ercised by the Fall Court in interlocutory 
matters, including the granting of new 
triati, and ite judgment shall be deemed a 
judgment of the Full Court” gave to the 
Divisional Court the powers conferred on 
the Full court by order 58 Rule 405, to

Kerr; pre-
Rev.

THE CANADIAN STATESMAN.
The election of the Hon. Edward Blake 

to the Imperial Parliament, is an event in­
teresting to Canadians of all parties and all 
creeds. Mr. Blake is known to be a man of 
great ability and high character. As a 
politician, his success in Canada has not been 
marked. This led many to believe that he 
does not possess the qualities of mind and 
temperament tihatr are necessary to ensure 
success in tjie political arena. It may, per­
haps, be that circumstances in Canada were 
unfavorable, or that the field he bad to 
work in on this side of the Atlantic were 
not suited to his talents and capabilities. 
In the Imperial Parliament he will, perhaps, 
find himself in a more congenial atmos­
phere, and the material he will have to 
work with may be more plastic and more 
appreciative then were the rude, rough and 
democratic Canadians. It is sincerely to be 
hoped that the Canadian statesman will, in 
the British Parliament, gain credit, both for 
himself and iJr the land of his birth. His 
career at Westminster will be watched with 
the deepest interest hy his countrymen, and 
none will rejoice more sincerely in. hie tri­
umphs, should be be successful, than many 
who, in the Dominion of Canada, opposed 
him politically, but admired him per­
sonally.
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BEFORE THE FULL COUl^

Bell-Irving v. Evans—Appeal from judg­
ment of Walkem J. The action was brought 
to recover possession from defendants of the 
wharf known as the C. P. R. Wharf at Van­
couver, at the foot of Abbott Street, and was 
tried before Mr. Justice Walkem at New 
Westminster on May 9. The plaintiff held a 
lease of the wharf from the C. P. R.; term in 
able on a monthly notioe, and on 
the 9th September, 1888, sublet to the de­
fendants by indenture, Wherein it was, 
amongst other things, agreed as follows 
(7) “Provided conditions of this agreement 
are adhered to, and rent duly paid, lessors 
agree not to dispossess lessees of the wharf, 
during the continuance of this agreement, 
as long as lessors hold the same from the C. 
P. R. Co.” (9) “That after twelve months 
from the date hereof, either party may can­
cel this agreement by giving six months 
notioe.” The plaintiffs gave the defendants 
a six months notice to quit ending 1st April 
1892. It appeared that defendants had 
asked for an extension of time to qnit, from 
1st April 1892, which was refused. The 
defendants then refused to deliver up pos­
session and plaintiffs brought this action to 
recover same, and mesne profits. At the 
trial the defendants claimed that clause 9 
did not express the true agreement, 
which they contendèd was that the 
lessees only were to have the 
right to terminate by six months notice. 
The pleadings were amended to allow de­
fendants to ask reformation of the lease ac­
cordingly. The decision turned upon the 
language of the lease. The defendants con­
tended that clauses seven and nine were re­
pugnant. Clause seven giving them the 
right of occupation as long as the plaintiffs 
should hold under C.P.R., while clause nine 
dispossessed them on six moths notice; that, 
of two repngoant clauses in a lease, the first 
governed, and that clause nine, if not reform­
ed as asked, should be rejected. They also 

tended that the notice to quit was bad 
for not ending with the 9 th of April, the 
term having commenced on the 9th of Sept., 
1888. It was held by Mr. Justice Walkem, 
that there was no mutual mistake, or any 
mistake, in the terms of clause nine of the 
lease and the counterclaim was dismissed. 
That clauses seven and nine were not re­
pugnant the words in clause seven “during 
the continuance of this agreement” being 
mere tautology unless inserted In view of 
the power in clause nine of saying how long 
that “continuance” should last. As to the 
notice to quit, the lease not being for a 
determinate period the rule as to notice to 
qvit terminating with a period of the ten­
ancy did not apply, and that the lessors by 
asking an extention of the time given by the 
notice Ip quit, bad adopted it. An order was 
accordibgly made for delivery of possession 
of the premises and an account of mesne pro­
fita. The defendants appealed from this 
judgment except in so far as it dissmissed 
the counterclaim.

Mr. McPhillips Appeared for the appel­
lants, and pressed the contention, advanced 
below—The Court sustained the judgment 
of Mr. Justice Walkem, and dismissed the 
appeal, with costs, without calling upon 
the defendants. Mr. C. Wilson, appeared 
for the defendants.

London, July 13.—Excellent accounts are 
who are about

THAT CREMATORY.
It not time that theCityConnoil set about 

getting a site for the crematory in right earn­
est 7 The furnaces are necessary to con­
sume the city’s garbage. There is no place 
to dump it, and the scavengers threaten to 
stop work if some receptacle for the rubbish 
of the oity is not provided. The obstacles 
that stand in the way of erecting the cre­
matory should not deter energetic and 
earnest business men tor a single hour. The 
city wants it and most have it, 
let the howlers howl as they may. 
The consequences that are certain to ensue 
from the want of it are infinitely greater 
than any that are likely to -follow its 
erection. We do trust that the City 
Fathers will go on with this necessary work 
which has already been delayed much too 
long. They need not be afraid of making 
enemies by doing what they must know is 
their duty in this matter. Their credit as 
councillors and their popularity will suffer 
a great deal more by any further postpone­
ment than they possibly can by proceeding 
with the' erection of the furnaces at once 
and with energy.

to each other 
The court said

;

WEAK GOVERNMENTS.
The weakness snd the foresolution dis-

THE POLITICAL CALCULATORS.played hy the United States authorities at 
Homestead, are regarded by intelligent and 
patriotic American citizens, as both deplor­
able and dangerous. It is seen that wheij 
the Government fails to protect life and 
property, either anarchy or despotism is not 
far off—either every man will- do what 
seemeth right in his own eyes, or the lovers 
of order will combine to support a man 
strong enough to rule the country with a 
rod of iron. This is an extract from an 
article in the Argonaut, of the 11th inat., on 
the subject :

“ The desperate and bloody struggle art 
the Homestead Steel Works, in Pennsyl­
vania, in which some twenty or thirty men 
were killed in an armed conflict between 
striking workmen and a lot of men brought 
in by the owners of the works to guard 

property, is anothèr and a striking 
its of the weakness of county and 

state governments in the suppression of dis­
order. There was no interference on the 
part of any lawful authority until the battle 
was fonght out. One deduction seems in­
evitable—it is that the Federal jurisdiction 
must be enlarged-within the several states, 
so that it may, without any intervening 
processes, protect the life, liberty and pro­
perty of its citizens when occasion demands. 
The weakness and ineffioiency of onr dual, or 
rather, triple form of government was 
never more completely exemplified than in

tf§ Very many in Great Britain at the pres­
ent moment appear to be deeply engaged in 
the not altogether satisfactory business of 
counting their chickens before they are 
hatched.

“give any judgment and make any order 
which ought to have been made” at the 
trial.

were

f
m The court therefore ordered final judg­

ment to be entered againet the plaintiffs on 
their claim and against the defendant on 
his counter claim with costs in both cases.

They are watching the election 
with anxious eyes, and as often as the 
Liberals1 gain a seat they go to work to 
calculate exactly what their majority will 
be in the next House of Commons. Some of

,V Alexandkia, July 13.—Cholera has 
appeared at Acre.

r the most sanguine and imaginative among 
them have formed a Cabinet tor Mr. Glad­
stone. They have given this office to one 
member, that office to another, until every 
seat in the imaginative Cabinet is filled.

This work of making a Government by 
calculation commenced when the Conserva­
tives were far in advance of the Liberals, 
and it is going on still when the election is 
nearly over, when Mr. Gladstone’s majority 
is very small, indeed, and when there does 
not seem to be » very bright prospect of 
its attaining working proportions. The 
latest advices at the present writing show 
that 294 supporters of the Salisbury Govern­
ment have been elected and 304 Liberals

cxlletts
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PUREEDITORIAL COMMENT.
The Vancouver correspondent of the San 

Francisco Examiner, is one of those space 
liars who are a disgrace to journalism. In 
his telegram of the 9th inst., he says : “The 
boat arriving from thence (Victoria) this 
morning, brought over 200 passengers, a 
majority lying women and children, fleeing 
from the dread disease.” This is a com­
panion to the World’s sugar fabrication, 
and we would not be surprised if they were 
both the inventions of the saine lively imagi­
nation. It is no wonder that the in­
habitants of tthe 
lieve that Victoria is in 
dreadful condition. Such lies as the above 
are calculated to produce such an impression 
-We do not believe that one single woman or 
child has left Victoria by the Vancouver 
boat to escape the smallpox. The reason of 
this is very simple. There are many places 
on Vancouver Island that are absolutely 
free from the disease in which the women 
and children could enjoy a holiday quite as 
safely as they could in any part of the Main­
land. The fact is that the inhabitants of 
this city are very far from being in a panic. 
Very little even of nervousness is exhibited 
&y tile women and children.

powdered710C%their
conexamp

I YE
PUREST, STRONGEST, BEST.

A con equals 90 pounds Sal Soda.
Bald Ay All Omen art BrunliU.of all sections and all complexions. This 

gives the Liberals a majority of ten. There 
were, yesterday, 72 members still to be 
elected. Of these Mr. Gladstone must get 
40 before he would have a majority that 
could be at all depended upon. The politi­
cal calculators give him these 40 without 
the slightest hesitation. Doubts do not 
stand in their way, and they care little for 
probabilities. But the electors have shown 
already that these calculations are not to be 
depended upon,-and it is more than likely 
that they will be as far astray now as they 
were at the beginning of the campaign'. 
Then we were told that Mr. Gladstone 
would be certain to have a majority of 150 
at the very least. As the election pro-

12-ttsu
this affair. The officer, whose duty it was 
to protect the lives of oitizens and the prop­
erty of the Homestead Company, was ab­
solutely powerless, and when he applied 
to Governor Pattison to use the power of 
the State to stop bloodshed and pi 
loss of life which was actually taking place, 
that official replied that he, the sheriff, 
must swear in special deputies and stop the 
war himself. * * * * ‘ *
Property and property rights already have 
a tremenduoua influence, and how long do 

think it will be, 
this Homestead affair 

are repeated, before there will be a 
law under which Federal soldiers will be 
etationed in every State in the Union for 
the preservation and protection of property 
against strikes and strikers ? Such out­
breaks as this accelerate the drift of this 
country towards centralization. Men who 
have millions of money invested in property

coast cities be- 
a most Highest of all in Leavening Power.—U. S. Gov’t Report, Aug. 17) 1889.’
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TheJdte mourn th^detth

*n infant six weeks 
morning from an atest child,

yesterday
infantum.

Per the Law.
Vr. Arthur M. Whitesidl 
„ „f the six candidates whd

visaing the preliminary law
lut over, which entitles himl 
articled elerk and law studenj

Eastern Hogi 
Two ear-loads of hogs fr< 

bv the Yosemite, last 
Porter A Sons. All were in 
There were also a score of - 
J Edmonds ranch, on the 
son, for the same firm.

The County Cei 
The Chief Justice sat in oh 

yesterday, and disposed of a 
(eg over, in which it would l 
hardship upon the parties 
wait until after long vacatioi 
of Eoskell vs. Effridge, invol 
$140, judgment was given fo 
that of Hartman and Mann 1 
cured a decree for $35. The 
again, to-day.

Certiorate of local
A oertifieate of incorpo 

issued to the South Fork 
Mining Company. The 
tal stock of the company ii 
vided into 150,000 shares, 
are John R. Barker, Wm. Pi 
R. Smith, who will manage 

for the firsthe company 
The principal place of busu 
pany is at Quesnelle Forks,

A Case of Local 1 
A telegram from San 

that the testimnonnees 
suit for divorce brought 
who seeks release from her 
C. West of this city, has b< 
Judge Levy. The petitioi 
in Walla Walla in 1880, an 
sertion and seeks to resu 

Minnie Peachy. 5 
notoriety lately thro 

tion of bef name with t 
Theobald of the Bay Ci 
successful will please both

some

Betur* of the Sealer
The new schooner Fawn 

neson, arrived in port, la 
-completing her maiden se 
having below her deck on 
This is not her total catchy 
had, prior to the steam 
seizure, 472 skins, which s 
that vessel to be sent d 
Captain Magneson says 
orders whatever, from any 
not to enter Behring Sti 
have been among the otheij 
to Copper Island had it no 
di«.n crew, who refused t 
lore landed them all at 
proceeded to Victoria.

W. B. Brown 1
After a hard struggle wi] 

ease smallpox, Mr. W.J 
known throughout the city 
hour, yesterday morning, a 
rangements could be made 
laid away at rest. Deceae 
years of age, came to View 
years ago, with his parent! 
now dead. Four brothel 
Brown, Brown, W. Bri 
does not live here, besides 
non-residents, are left to 
The late W. R. Brown waj 
lar, and was also senior W 
Columbia Lodge, A.F. an] 
been in the grocery businej 
coming to the city, and wa 
in some sealing schooners, 
his death is deeply regretti

Will Not Co
The congregation of 

church were very much j 
terday, by the receipt of 
Conner, Wn., to the effect! 
gation there positively dej 
their pastor, Rev. J. E. ^ 
been invited to come herd 
torate left vacant since 
Rev. M. L. Rugg.

The Spallninched

The bridge over the Sn 
at Enderhy, is caving in. 
work being piled it was U 
buttresses h^ve proved fel 
tions being washed awayl 
stream. The recent flood 
has prevented operations 
but it is hoped that, nexj 
pursued.

The Okanagad
The mill at Enderbj 

down temporarily, but w 
enough to do when the d 
cay use, even in the Okai 
a very strong animal, ad 
fer to draw three or foul 
the off-time than one tod 
In warm weather. Thj 
full of flour and all last I 
through the mill. Exj 
tried this year with bar] 
of which promise to I 
Lord Aberdeen’s ranch j 
and have fully establid 
of the region for fruit rA

An I mines 
Many Victorians havj 

ful interest the telegrad 
have lately appeared n 
disaster which destroye 
town erf St. John’s, N.l 
of the full extent ol thj 
Alexander MacMillan 
friend of his in St. JoM 
an estimate. The follj 
ceived :

St. John’s, ! 
To Alexander Me

Everything destroyed 
and South of the militar 
«mated at $4,500.000. 

(Sgd.)

Official 1
The official returns < 

bazaar and entertain! 
20th and 21st, are as l

RECH
Donations and sales at a 

* Door money.................
Jl

EXPEN]
Less expenses..............
Net proceeds...............

The honorary treasi 
ledge receipt of $1,9 

”Ceeds, also all voue 
thereon, from Mrs. 
president of the Lad 
~tee ; and, on behalf <

y
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