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* dther poond » '"I»*® ha‘1 ‘he character
VMdnro'racti in reganl to these overdrafts be
come known to the Bank more than two months 

to the notice by them given to the dc-

''hrproreeding toadjudicate npnn the main the 
decisive issue* raised by the parties in this case, ! 
east Brit advert to the rules of the Itank, and to 
its practice with respect to over-drafts. This is a 
-mat of essential—of paramount importance, and, 
u inch, has received the careful c« .nsiderstion of 
the Court. Now, a* a matter of fact, a-lmitting 
of no doubt, there was no rule of the Hank, pro 
perlv so called, prohibiting over-drafts previous 
to tie eecnrrenees under review, although such a 
rale is incidentally referred to bv one of the wit- 
newrs as having been since made; and there seetns 
t« he no deulit from the evidence adduced, that 
over-drafts were freipiently permitted. Mr. Worts, 
the Vke-President, does not deny that an agent 
mav oc-asionall v so nccom mi*late a good customer, 
uni the account" of his firm in Toronto seems to 
have been frequently overdrawn. It was attempt
ed to draw a distinction in this respect between 

. the {lowers of the Cashier and the highest officers 
who managed the Hank at Toronto, and those of 
Monro who managed it at Montreal. But Mr. 
Worts himself says, that “the functions of the 
“Cashier, Manager and Agent are similar as re- 

i “ garda the management of the local institution 
“ over which such officer is appointed ," and this 
statement appears to be justified by the character 
of these function.*, and the plaintiff's description 
of llunro's powers in tlieir proposal for insurance, 
la Montreal over-drafts were liermitted by Munro 
to other persons t-esidee Nichols and Robinson; 
they were made evident in many of the reports 
furnished by him to the Board at Toronto. He 
appears also to hare allowed them at 1‘cterboro', 
and although he was found fault with on that or- 
ia*iou, it was evidently very leniently censured; 
ami, notwithstanding his having allowed them, 
the plaintiffs, in their guarantee proposal, declare 
that hr ho* been in tlieir employ for several years, 
•nd had given them satisfaction. Afterwards 
some orer-drafts were fiaitnl when his accounts 
weiv insjiected in Decern Mer, 1864. Mr. Ihtllss, 
the manager who succeeded him, seems to have 
allowed them, to a certain extent; and Mr. Arnold, 
th* ledger-keeper, declares “ that although it was 
“not the general practice in the Bank to allow 
“ over-drafts, it was not unusual and it was always 
“ admitted that the agent or manager had tfie 
“ power to allow them or not, as he might think 
“ proper:" and he says he was {lerfectly justified 
in acting under his orders in passing the cheques, 
and had done so for the large ami small amounts 
under Mr. Hellas' instructions since Munro's dis
missal. And there is strong confirmation of this 
view to be found iti the fact, that this Mr. Arnold, 
who passed all the over-drafts allowed to Nichols 
and Robinson, Hiiiey, < "rawford and others, was 
not dismissed by the Bank, nor so far as appears 
in evidence, was even censured for having done so, 
although he w as perfectly cognizant of all the cir
cumstances of the over-drafts, including the ab
sence of security.

It is remarkable, if not incredible, that the 12 
folios of the deposit ledger which have been pro
duced, sh- wing the enormous transactions of Ni 
chois t Robinson, from 1st November, 1864, to 
the middle of May, would have exhibited column 
after column, i-ompowed chiefly of debit balances - 
many, if not most of which are overdrafts, if 
Munro was not recognized by every official in the 
Rank ns havihg this species of discretionary power. 
Ret the attempt is made to distinguish between 
the overdrafts complained of, and the numerous 
others exhibited in the record, on the ground of 
their amount o. Of the security taken for them.— 
Rut the talhu v/of this pretension is plain. The 
prùnàpk is title same, so far as this case is ron- 
'•vned, whether the overdrafts he small or great. 
If everilrafc* are permitted or tolerated at all, the 
«maint of them is in the discretion of him who 
allows them. To permit too large an overdraft,

then, becomes an imprudent or injudicious act, 
not an irregular one. The same argument applies 
to the distinction as to security. The taking of 
security seems to hare lieen far from an invariable 
rule, a|iert from Nichols k Robinson's case, and 
this is also plainly referable to the discretion of 

‘the manager. If" he could, without censure, ad
vance fifty dollars without nn-urity, the advance 
of fifty thousand is witjiin his functions, and it 
might easily Up conceived that the loan of fifty 
dollars to one man without security might be more 
certain to lie iirntiuctive of loss to the Bank than 
the lean of fifty thousand to another, and, in this 
case, the immense transaction* of Nichols k Ro- 
IwmwM with the Bowk reduce the amount of over
drafts to cnm{«rative insignificance. 1 am, there
fore, of opinion that the allowance of overdrafts 
was not in itself un irregularity within the mean
ing of the policy.

But iftlte facilities given to Nichols k Robinson 
originated in any fraudulent or collusive d«*igu, 
the case would undoubtedly fall within the terms 
of the policy ; and this point is of the gravest 
importance.

The fraudulent collusion alleged materially rests 
Upon the assertion that Munro and Nichols and 
Robinson carried on joint operations in stocks and 
gold, and that Munro afforded them facilities by 
way of over-drafts to assist in thine joint specula
tions, to tlisit over the margins which required to 
be put up fur them, and the others of his own in 
New York: his object being to share the profits, 
and in some cases of transactions to receive com
missions /or the aid he was giving, and thst he 
fraudulently i-ontrived to conceal these over-drafts 
from his employers by conniving at fictitious 
lielances being made up at the end of the moetli. 
These are serious charges, and, if substantiated, 
would, in the alisence of every other obstacle, 
sustain the {il*intifl"s action.

After going over the evidence the learned judge 
considered thst there was no evidence against the 
defendants on this point. He said further: 1 con
sider the mip of Nichols k Robinson and their 
inability to meet their engagement at the Imnk 
sufficiently accounted for by the terrible monetary 
crisis through which this and the neighboring 
country was at this moment pawing. A catas
trophe which swept away from them $150,000 in 
our month might well have deranged the calcula
tion* of a honk manager to a greater extent than 
that suffered by the plaintiffs, and the /art that 
the firm had such a capital to lose, and that any 
less misfortunes would have left them conijietent 
to till mil their engagements, may not he without 
significance in the vorsideratiun of the conduct of
Munro. , , , ,, ,

1 am unable, therefore, to find the evidence of 
fraudulent collusion involved in the second branch 
of inquiry; ami as to the third very little remains
to be said. , ,A „ .

If the fact of allowing over-drafts in itself give 
rise to the right to make a claim under the |s»liey, 
then 1 would be of the opinion that th# policy 
waa void by a breach of the fourth condition. 
But as 1 hold that allowing over-drafts p*r .«e with
out a positive nay, a peremptory luff and prac
tice of the Bank against it, does not constitute 
a default or irregularity within the meaning of 
the policy, my decision in regard to the brr.yh of 
the fourth clause becomes unnecessary; and also 
holding as I do, that no fraud or collusion in 
respect to these over-drafts i* established or has 
hesn proved by legal and sufficient testimony to 
hare been per|wlrated by Munro. I am under the 
necessity of dismissing plaintiff's action.

BASKIRh'MACAZtNr- The March number con
tains an Essay on Banking and the Currency. 
Th** Cumucy system of United State* and Europe. 
The London"Money Matket of 186S, Ac.

- The New City Cas Co., of Montreal, lias de* 
*ml a semi-annual dividend of four |wr cent., 
jerable after the 15th. Transfer looks closed to 
the 15th.

SaiUpe Nfr*.
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2.447 67

Get AT WtRTtRX 
ending February 18, $868. 
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$6.106 61 , 
Traffic for week

Passenger*..........
Freight........
Mails end Sundtl

Total Receipts I 
Corcsponding
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$201261 14
45,147 IS 

2,167 72

$67,678 1$ 
67,802 7$

IncrmM $276 40
IxTEBcoUfXiAL Railway.—Mes*. H. H. 

Homey * Co., who timleml for Ne. 1 sect** of 
the Intercolonial at # 1,750 per mile. Having die 
covered an error of ow million cubic fret in adding 
up the quantity of 4arth excavation, nitbdmv 
their tender, and the Commissioners una iding I» 
litigate the matter, hire given the contract to 0. 
k J Worthington, of picker, the next lowest on 
the list The tendra of the latter was $».*Uner 
mile. The ixmtrect dUaiard hr the Mesura. Wor
thington far‘No. 4 se-tion is allowed to be sesjgn- 
r*i to Fdliett, tirant k Whitehead.

WooDRX Railways IX Qr*aer. — The Rail
way Committee of 
the" following reault- 
the Sherbrooke and j 
from Sherbrooke 
thence on the 
i-onnect with the 
he granted, and 
Francis Valley Roil 
courtensy place id 
Bishop's landing, I

I «ATS IX Qntner, — The Rail* 
•f t|ir Quebec Assembly adopt ad 
I'luli m “ That the charter for 
ind ; Hantera Townships Railway 

DadswrlT and Weedon, and 
i fcesiUe mets and grads ta 
vis and Kennebec Railway, 

charter of the Saint 
Lennox ville to De- 

thence to or near 
i to lake St Frira - 

cia, slid thence to* Kfunciirc rood, be granted.** 
The charter of the-fclWr reed to be for e wooden 
railway, with the,right hereafter to substitute 
iron ; and the i haftra of the latter ta be lor ae 
iron railway, with ,tbe right hereafter to mhoti- 
tuti wooden taila J in both ehartraa the right to 
compromise, and I amalgamate both companion 
into one company 1 <* to arrange upon coitsectiaan 
for the common hue- of Iwth roads for track, i* 
case the two romwnica are ke|* up.

?
Hrvrxvk A«i|Kkrrxt>m’n*.—The Miming 

ia a statement of the Revenue and F.xpenditarv of 
the Itominion of fteteds for the month ended 28th 
February, 184W i - 

i mtomi '...{I *.... ..
Excise.......Ip.fe.........
IVart Office iL.i,..................
Bill Stamp flhdSr.............
1‘nlilic W ofjk* iiicloding

Railway* . L.A...y..........
Mlerethmeamd..i;..................

$406.780 8.1 
206,261 61 

47,160 78 
11,876 83

44,83* 72 
686,276 86

Tnf6l i \..:.........$1JX,6« 31

F.xpenditar*.. -................. $838,728 43
—Counterfeit ]$4 hills on the time Reek am in 

circulation in tiSLjf
— The Welland Ooentr Council ha* decided** 

to IIUP hoar rigid of any through that eonate far 
the |iropo*rd T.rfia and Niagara Extension Romand

SSe Haraijbmrtia* Company, has declared a 
half yearly dividend of 31 per cent.

-A despatch from Montreal stale* that conn- 
tel fait bill* on *r Beak of Montreal are in circa- 
lation in thst ctyv ; a!Ullr John Henderson of the Goto Hank Use 
obtained a position in the Bank of Toronto.

I ?


