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after the mis en cause becoming proprietor of all the
appareil of the theatre, disposed of it to other persons.

Thereupon defendant’s plea of puis darrein continuance
on the ground that by the action of the plaintiff, he had
put it out of his power to put the defendant back in the
same position as he was before the passage of the deed, in
the event of the plaintiff succeeding in his action to cancel
the deed between them. The plaintiff being examined
upon this plea by the defendant, admitted fully that it
was now out of his power to restore to the defendant the
goods which had been purchased under the contract which
the plaintiff is seeking to cancel. '

The judge held, in my opinion, quite rightly that this
act on the part of the plaintiff, precluded the possibility
of his success in the present action.

I believe that judgment to be completely sound and I
am to confirm.
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