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power in the matter of appointment of
judges. The constitution Is so framed that
the organization of the courts does not rest
with this Parliament, but rests with the local
legislature ; and while it is open to the
local legislature to say that there shall be
so many courts and those courts shall have
so many judges, the constitution also has
this singular feature, that it is the Federal
Parliament which shall provide for the p-
pointment and the payment of .those judges.
Thoughl I have always considered this a
strange system, we cannot administer it
properly except by taking ilt for granted
that ýthe legislatures know botter the needs
of the province lu that respect, and we
are bound in every case to accept their
decision, unless we are satisfied that there
is fraud or sonie grave reason why sulh a
law shîould not 1)4 carried out. But in
this case the only additional judge, in so
far as the Superior Court is conceriied, whose
salary is here provided for, is a second judge
for the district of St. Francis. There is one
judfge now In the district of St. Francîs,
and a law recently passed by the legisla-
ture of Quebec has provided that there
should be a second judge lu that district.
Now, upon this point I an happy to be able
to quote the opinion of Sir 'Melbourne Tate,
Chief Justice of the Superior Court for the
district of Montreal, residing in the city
of Montreal. In the month of September
last, at the opening of the courts after a
long vacation, an address was presented to
Sir Melbourne Tate, the Chief Justice for
the distriet, and lu answer to this address hie
spoke as follows :-

While It is right and proper that justice, civil
and criminal, should be administered in each
district, I do not know any paramount reason
why a judge should be required to reside In
any of these districts, with the exception of St.
Francis, and perhaps Ottawa. In the former,
the work is too heavy for one judge, who haa
several circuits to attend besides the one at the
chef lieu.
This is an eminent authority upon the point
that an additional judge for the district of
St. Francis, whose salary Is provided for
by this resolution, is absolutely required for
the administration of justice in that im-
portant district.

Mr. BERGERON. He does not say it
should te a new nomln8ition. 'If a judge
was taken fron some other district and
brought to Sherbrooke, It ·would satisfy the
opinion of the chief justice.

The PRIME MINISTER (Sir Wilfrld
Laurier). I do not so understand him. What
the chief justice -means, I think, is that at
the present tine the judges might very pro-
perly be required to reside In one city, lu the
city ot Montreal, as the judges reside in
Toronto under the Ontario system. in the
latter provinee, all the judges reside In one
city. and travel to different parts of the
province to administer justice. For my
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part, I would not be averse to that system
in the province of Quebec. I -think it 18
preferable in many rebspects to -the preseat
system in Quebee. But, as the Solicitor
General says, we have no power to do that.
The law at present provides that the judges
shall reside ln the district where they ad-
minister justice, so many In Montreal, so
mnany in Quebbe, two to reside In St. Francis,
and so on throughout the provirce. My
hon. friend knows that one of the grievances
complained of in the days before the union
of 1841, was what we called then the cen-
tralization of justice. There were only
four districts, Montreal, Quebee. St. Fran-
cis and Gaspé. Perhaps that system was
wise and perhaps it was not : it wis not
wise, out of those four districts, to crteate
twenty. i think twenty are too many.

Mr. BERGERON. We have railways now.
The PRIME MINISTER. While 'it is

true that every part of the province is cou-
neoted by railway, I see no reason why the
law should not be amended by ie legis-
lature of Quebec in the direction of adopt-
ing the Ontario system under whieh ie
judges reside ln one city, and then go about
on their eireuits. But we cannot do that
at the present time.

Mr. BERGERON. Confer with the Que-
bec Government.

TI'he PRIME MINISTER. We eau confer
with the Quebee Govermment, but this is
not the time to do so. My hou. 'riend
knows that goveraments are slow to move
in these matters, and though we might con-
fer with Quebec, I venture tto say it would
not be possible for the present Government
of Quebec, strong as It is, to make so radi-
cal a change at once, or even within a few
nonths, l a systent whitih has beien ex-

isting for more than tldrty y ears. With
regard to the Circuit Court of Montreal, I
think it Is admitted on all hands that a
third judge Is necessary. I do not agree
with my hon. friend that the appointments
which were made by Mr. Mercier at the
tine he created the 'magistrate's coùrt, were
political appointments. He appointed Mr.
.Justiee Champagne and' Mr. Justice Barry,
both of whom were known to tbe perfeetly
well qualified for the position whilch was
assigned to them. That is evideut froin
the fact that after the legislation creating
the court of district magis trates had been
disallowed, and the present Circuit Court
substituted for it, the same appointments
were made iby the late Federal Government.
Now, I do net know the standing of the
judges. I have not the honour of know-
ing Mr. Justice Purcell, but as for Mr. Jus-
tiee Champagne, I th'Ink my bon. friend will
agree wid me that he is a most competent
and admirable judge for the work he bas
to do. The Government will take due warnIng
f rom the admonition whleh has been given
by my hon. friend to select as good a man
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