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rarely embodied by a single document, and must, in i)art at least, be

gathered from the pro(cc(lin,L,^s and practice of its judicatories. Every

person who becomes a member of a chur-;h so constituted must be held

to have ^atis^led hims; If in regard to the proceedings and practice of its

courts, and to ha\e agreed to submit to the precedents whieh these

establish, 'i'he respondents were, therefore, justilied in referring to the

Minutes of the Synod from 1831 to 1875. ^r the i)urpose of showing

the extent of the ])ower vested in majorities by the constitution of the

Church. The Minutir,, which were founded upon by counsel for the

respondents, afford abundant evidence to the effect that, in all matters

which tile Synod was 'competent to deal with and determine, the will

of the majority as expressed by their vote was l)inding upon every mem-

ber of the Synod, a ])roposition which the ap[)ellant did not dispute.

But they contain nothing whatever to show that, in cases where the ad-

ministration of church property was regulated by statute, the Synod ever

asserted its rights to set aside that legal course of administration, and

to restrain dissentient members from challenging any departure from it.

'Hieir Lordships are, therefore, of o])inion that the appellant is en-

titled to have it declared that, notwithstanding the ])rovisions of the

(^uebee Act of 1875, the constitution of the 1-oard and the administra-

tion of the Temiwralities Fund are still governed by the Canadian Act

of 1858. and that the respondent Board is not duly constif11ted in terms

of that Act ; and also to have an injunction restraining the respondents

from paying away or otherwise disj)Osing of either the principal or in-

come of the fund.

The Api)ellant,'in his application to the Court below, asks a declara-

tion to the effect that the fund in (]tiestion is held by the respondents,

"in trust, for the benefit of the Presbyterian Church of Canada in con-

nection with the Church of Scotland, and for the benefit of the ministers

and missionaries who retain du'ir connection therewith, and who have

not ceased to be ministers thereof, and for no other ])urpose whatever."

It is obviously inexpedient to make any declaration of that kind. It

would be a mere repetition of the language of the Act of 1858, by which

the trust is regulated, and would decide nothing as between the parties

to the present suit.

'I'he appellant also seeks to have it declared that six reverend

gentlemen who, at and prior to the union of 1875 were members of the

Presbyterian (Ihurch of Canada in connection with the Church of Scot-
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