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carollory front that proposition, 1 think that when the attorney
is presenit it is flot absolutely necessary that ho should inforin

his client of the nature and effect of the warrant of attorney."
The languiage of the same ver>' learned judge is flot quite as

8trong, and might perhaps have a modified construction in a
rnuch later case-Powell v. Pickering, 18 Q. B. 7189.

Joel v. Daiks, 5 D. & L. 1, is a ver>' strong case in favour
of supporting the plaintiffs' case here. Hall v. Dale, 8 Dow].
599, is aiso much to the point.

1 arn of opinion that the facts disclosed in affidavits show
that, ini the words of Tindal, C. J., "lthero was a clear and
express adoption b>' the defendarits of the part>' as theii attor-
ney."~ Most of the English cases turn on the form ,of the
attestations, which is flot here in question.

I think that Mr. Merrili, or any other attorney' so called in,
would have acted much more prudent]>' by fuilly explaitîing
the whole matters to the defendants, and making them clearly

adopt or refuse him as their attorney in express terms. 1 arn
somaewhat surprised at the several affidavits filed on eaeh side

by Mr. Merril] ; they certainly bear ver>' diflerent interpreta-
tions, and warrant iilmost opposite inférences.

On the whole 1 consider the defendant Rlaymond has failed
to make ont a case t0 ret aside confessions formai]>' attested
as tho law requires, and the nature of which 1 believe he fuilly

understood; if he did not, it was by neglecting to avail himn-

self of the advîce of the professional gentlemen whorn the ]aw
wisely provided to be present for his assistance.

It is a peculiar feature of the case that hie admits hoe executed
documents vesting aIl these properties in the plaintiffs, and to

themt he makes no objections whatever, but the confessions

for the same debts to the samne parties arc thus strongi>'
assailed.

As the ruie charged fraud and collusion and asked for casts,
1 think it should be dîscharged with costs, to be paid by defen-
dant Rlaymond.

ARN~OLD V. JENKINS AND B"1DLEY.

ArrestJ-udgmet-Csts-Pract~i.

Whcn oe of two or more defendants is arrested for an timount grenter than
the verdict nfterwards obtained, au order wilI be granted, under 49 Geo. Ill.,
disalowing this plaintiff bis cesta against hume solely. JI7fl.

HAGARTY, J.-This is an application to deprive the plaintiff
of costs, under statute 49 Geo. III., cap. 4.

The plaintif[ arrested defendant Jenkins for £2,25, and
recovered against both defendants £84 2s. 2d.

As to merits, I arn dean>' of opinion that the case is within
the statute. The plaintifl chose to arrest Jenkins, as he says,
without refemrng to his books containing the accounts between
them, which were sone 10 miles off when the affidavit was
made. For about £25 of the amaunt sworn ta, and flot recov-
cred, he may bave had smre probable cause, but for the bal-
ance I sec no valid exouse.

The objection chiefi>' urged to this roie is, that the statute
does flot apply to a case in which only one defendant is held

ta bail, and that the efiect rnight bc that tho action being

against defendants as joint contractors, and they appear and

pload together ; the other defendant, who was not arrested,

might thus be practical> cxonerated f rom costs, and the plain-
tiff louse them improperl>' as against hirn.

1 arn surprised ta find that the point does net sera ta have

arisen heretofore under our statute, nor as far as 1 can learu
under the similar rule cf statute 43, Gea. III.

The apparent silence of English authorities on this head
mn>' ho easil>' accounted for b>' a consideration of the nature
both of their former and prosent laws of arrest.(a)

The 49 Geo. III. says, IlIn ail actions wherein the defen-

dant or defendants shail be nrrested and held to bail, and

wherein the plaintili or plaintiffs shall fot recover the amount,
&o., &c., such defendants shaîl be entitled ta coete of suit,"
&C., &c.

1 cannot see why iii a proper case a defendant, who cornes
clearly witnin the spirit and leiter of ibis wholesotno statute,
should be deprived of the privilege thereby conferred upon
him, by the fact of the plaintiff choosing to arrest bimn in a
cause jointi>' with another defendant.

1 foresee thai a serions diffieulty may arise as ta the cosis as

against the defetîdant who was nlot arrested, and ihat the latter
possibi>' mn>' escapo payment of costs; 1 make no division on
that point.

If such an incenvenience arise it is whelly caused b>' tho
plaintiflls own aci. The raIe ta show cause must be mado
absolute as rnoved, excepi that it is ta be expressed as appli-
cablo throughout to (lefendant Israel Jenkin.s.

The legal operation of such mile can, if an>' difficult>' arise,
be disposed of hereafier.

WENGOL V. IIUFF.

1'ractice-Wvriis of Trje-ig'nature of defendant.

Writ of Trial refu ed je actions t0 recover £75 for breach of contract te obtain
a join t makcr or endorser to a promissory ilote.

This was an action brought for the suma cf £75 for breacli
cf a cantraci, whereby the defendani engaged te procure a
joint maker or endorser en a prarnissor>' for mono>' lent and
advanced b>' the plaintiff ta the defendant.

The plaintiff applied for an order for a writ cf Trial ta issue.
The defendant objecied that this is flot the kiad cf action

provided for by the statute, and thai the arnount is net ascer-
taicd b>' the signature cf the defendant withini reaning cf
the clause relative thereto.

HAGAX1TY, J., discharged the summons: casis ta bc cesis in
the cause.

THiomPSON V. WELCH.

Ejeciment--Notice of Time-Irragularity.

ll actions of Ejectrment, irregularity or want of notice ef laimt ef defendant te
ise served on appearance, will tîot etîtitle the plaintiff te ane order te set aside
the appearance andi te enter judgment, unss the detendant refuse te amend
hi. notie or te serve a proper notice. ul7,17.

The plaintif[ in titis cause applied to hare the appearance

of the defendant filed in this cause struck out, and ta bc allwed
te sign judgmneni against hirn on te ground that, this being
an action cf Ejectrnent, lte notice cf dlaim served was net
addrcssed te the plaintifl pursuant ta sec. 99,4 C.L.P. Act, 1856,
or that the defendant be ordered ta arnend his notice.

(a) Har. C. L. P. Act, 1856, Fçc. 23, tlote o.


