
GENERAL CORRESPONDENCE.

that in ail cases the person giving the notice,
w-hether for two weeks or for the period, and
iii the mnanner so designated, was to send
notices by mnail.

One of the tixne-honoured fictions of our
law is, that every one is presumed to knoiv it;
and another, that a notice in the Officiai
Gazette is notice to ail the world. Our Legis-
lature in fraining the Insolvent Act appear to
have considered that, however rnuch to bo
venerated for its antiquity, sucb a mode of giving
notice was of littie practical utîlity; and that
it would be well, therefore, that creditors
should have actual notice; and it is submitted
withi great deference to the opinion of the
Iearned Chief Justice who reversed the decis-
ion of the judge below, that it was intended,
under the Insolvent Act, that creditors sbould
in all cases receive actual notice in addition to
the twio week-s publication ; and that in certain
cases the publication should be for a longer
period.

The Chief Justice appears to have fallen into
an error in supposing that sub-section 2 of sec-
tion 2 rcquires notice to be sent. That section
assumes that the notices referred to in scction
11 are rcquxred, but furtber provides that tbey
shall be accomp.rnied with a list of credicors.

But ;f the construction placed upon thc
lth section by the Chief Justice be the cor-
rect, one, it follows: that although that sec-
tion professes to regulate procedure gener-
aily, the Legislature have strangely omitted
to nmakec any regulation whatever in the c!ises
to which the words in question apply. The
Chief Justice thinks the meaning of those
words to be Ilwithout a special statement of
the matter to which such notice relates."
Then section 1 1-not applying to such cases-
for what period, and in what nianner are such
notices to be advertîsed ? for one week,, and
in one paper ? at whose discretion is it to be
varied ? by the assigace or insolvent, or by
application to the jude? Manifestly it was
intendea to secure uniformity in procedure
by the clause in question. This would be
attained by placing this construction upon it
which w-as adopted by the judge below and
which makes the whole act consistent Such
construction i-noreover secures to the credi-
tors, wbat, in my humble judgment, the
Legislature intended they should have, viz.,
actual notice of the proceedings which were
being taken to wipe out their dlaims.

Yours, &c., A BARRISTEn.

The niatters above referred are well wortby
of discussion. The name and standing of our
correspondent lend additional weight to the
views lhe puts forward. Z'hornd v. Torranco
no doubt lias taken many by surprise, and, it
is hoped, will be reversed in ippen]. The case
referrcd to by our correspondent in the latter
part of bis letter is doubtless that of In re
Waddell, which our readers will flnd reported

in fli in a former page of the present num-
ber.-Eos. L. J.]

Dcath of plaintifftofterji. fa. ?und iss8ued,
b~ut before cxecuted-Rcvivor.

To THE EDITORS OF TUE U. C. LAW JoILRY.,,L.

GENTLEMEN, -Your opinion on the follow-
ing questio'n would oblige the undtrsigned,
and, no doubt, many others, being of genieral
interest.

Whero the plaintiff in a case dies after a
fi. fa. lands is issued against the defendant,
but before it is executed, is it necessary to re-
vive the judgment ? The Coi-niîon Law' Proce-
dure Act provides for the deathi of i l)laintiff
Lefore judgment, and betwcen intcrlocutory
and final judgment, but not after exeution
issues.

The case of Ellis v. Crifitk, 16 M. & W.
106, decides that a ca. sa. issued in tbe lifetime
of a judgment creditor may bcecnforccd after
bis death.

But there appears to bo a distinction between
executions against goods or the person and an
e-xecution against lands-in the former case,
the judgment not requiring to, be reviu'ed
(Clcrk v. Witie'r8, 6 Mod. 290; TIavrison v.
Bowcden, 1 Sid. 29): in the latter, it muist
he revived; sec Gle'ce v. Veer, Cro Car. 459,
wherc a writ of extent upon a statute siale
i-as hield &o bave abated undcr simular circum-
stances, the Court saving tbat that ivas the
case of lands w'hich, the sheriff had no author-
ity to extend.

But I sec no valid reason for tbe distinction,
and the Court of Excbequer in the decision
referred to, where aIl the cases are cited, does
not seew. expressly to recognise it.

Yours obediently,
A L.Aw STUDENT.

Guelpb, August lOtb, 1866.

[Wec think the rulc laid down in EI.Wli v.
Griffitk is as much applicable to an execution
against goods or lands as to one against the
body, and that rule we take to bc against the
necessity for revivor iii tbe case of t1le death of
plaintiff after execution issued, but before cxc-
cution executcd, <sec i Chit. Archd. 9 Bd.
169, and Toddv. Wright, 16 L. J. Q. B. 811).
Cle;e v. Veer, wlien closely examiincd, is flot
an authority to the contrary.-EDs. L. J.]

Sheri/Je- «f'jlcage.
To THE E DITORS Ok TIIE U. C. Liw- JOURNAL.

Gcntlernen,-You wilI greatly oblige by
answ-ering the following question in the next
issue of the Lawe Journal-

las a sberiff a right to charge mileage on a
writ of sum-Mons where the defendant is liv-

ing and is served within haîf a mile of the
Shieriff 's Office in the County Town ?

Yours rc-spectfully,
J. F. L.

Sarnia, Augnît V7th, 1866.
[Wc neyer heard of such a charge bcing

made, and think it unwarrantcd.--EDs. L. J.1
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