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Full Court.] InerAHAM v. McKav. [Dee. 20, 1912,

Landlord and tenant—Sale of tenant’s goods imdgr execution—-
Purchase by landlord—Right of off-set claim for rent—
Consen'® to sale.

Where the guods of & tenant are sold under execution the
gheriff. in order to give a grod title must first apply the pro-
ceeds in satisfaction of the landlord’s c¢laim for rent.

Where the sale, with the assent of the landlord, is held upon
the demised premises, the landlord himself becoming the pur-
chaser, le is entitled. notwithstanding snch assent, to of"
set his elaim for rent a;-1inst the elaim for he purchase price
of the good ,, and is nct driven to an action ca the case against
the sheriff. Green v. Awstin, 3 Camp. 258, where the sheriff
sold tortiously, distinguished.

J. L. Ralston, for appellant. Mcllish, K.(,, for respondent.

Province of Dashatchewan.

SUPREME COURT.

Newlands, J.] PigEoN v. PRESTON. [Dee. 27, 1912,

Landlord and tenant—Breach of cover-nt not to assign—Re-
medy for--Nolice to quit—Re-entry—Waiver.

Held, 1. If a lease contans a covenant not to assign the lease
without the lessor's consent (and that in such event the lessor
eould re-enter) and sueh covenant is violated by the lessee, the
proper remedy for the lessor is to enter and terminate the lease:
and notice to qu.. at a future date and a distraint made for the
rent cannot he said to be evidence of a re-entry. as the lessee was
thus recognised as u tenant by the lessor,

2. Where a lease contains ~ eovenant not to assign without
lessor's consent and an assignment of the lesree’s interest in the
lease is made, and thereaftor the lessor assigns his title. and the
lessor's assignee, subsequently learning of the prior assignment
hy the lessee, aceepts rent from the party in rossession under
the lesgee, and later distrained on his geods for other rent, and



