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upon alleging plausible grounds and upon proper terms as te
costa, to amend and re..aerve the summnona, making it return-
able at such a date as would allow the ten clear days' notice
required by the section.

Re Peclc and Township of Am.eliasburgh, 12 P.R. 664, foi-
lowed.

A. Dubuc, for applicant. Blackwood, for City of St. Boni.
?aee.

Macdonald, J.]
ROGER~S V. GRAND TRUN_;K PAOZFic Rx. Co.

[ Feb. 6.

Negligence--.ailuay compan y-A4nimais straying on to railway
track-Railway Act, R.S.C. 1906, c. 37, s. 294, s.-s. 4.

The plaintiff's dlaim wus for the killing of four homses by atrain of the defe-ndaiit4, The horses had becn in an enclosure
surrounded by a wire fence four feet highi and about haif a mile
froin the railway. There was an opening in the fonce. between
a building and a tree which the plaintiff said lie had closed withboards to the heiglit of 50 inee on the niglit before the horses
wcre killed, In the morning he discovered that the boards clos-ing the gap had been broken down and that the horses weregene, Hie and hiii famiily made immediate and diligent searchi2or them, but it appeared that, after wandering about, theyhad got on te the railway track at 9 road crossing where therewere nu eattieguards as required by the Railway Act, and were
run into by a train near that point.

Helct, that this evidence had net been displaced by that ofthe witneRses for the defence, and, upon it, the defendants hadflot satisfled the onus of preving that the herses had "got atlarge through the negligence or ivilful act of the owner" castupen them by sub-section 4 of section 294 of the Railway Act,fl.S.C. 1906, c. 37, and were, therefore, liable under that suh-section to the plaintiff for the damages caused to hiru.
Triientan, for plaintiff. Auld, for defendant.

Perdue, J.A.]
T eb. 7.RE PROVE@NciiER ELPCTION.

Election Petîtion-Dominion election-,,qecuirity for costs-A&ffi.davit verifying petitio. .paymet of expense of publish-
ing notice of the petition-Status of pet itione-Proof of
list of voters-Provincial lists.

Jleld, 1. Only one Oumn of $1,000 need be deposited by the


