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Act and was refused on the ground that the affdavits of justi.
fication of bail were flot isufficient. The affidavits were amended
and the application was reneured on substantially the saine
grounds (non-service of the writ of summons) before the pre-
siding judge, at Sydney.

)7eld. follow'ing le. v. Pickles, 12 L.J4QB. 40, that the ap-
plication niust bc dismissed, a previous application having been
made on the saine groîîkîds to another judge and refused.

D. -A. ('mrifor prosecutor. Gunin, for defendant, ap-
plieant.

Province of MIanitoba.

KING'S BENCH.

Matlhers, '..j[Septemlier 14,

c(c(fding.ie for cjectinclit.

The' eosts of al smtinariy preeîgunder the Landlorils
anti Tenants A't.,{. 1902, i,. 9:. to ejeet a tenant arc tie
('osti of ani ijtioii ini the' Ki ig'm Biee anti tnxable on the samne
seale.

Jlqcan. l'or landIlori. fltk'o.for tenant.

I>rcndergast, J.] [September 14.
MwîANlitet V. SUTTON.

Vendor and purchaser-Caticellation of agree men»t of sale for
dcfaielt in~ I ay??et-kcecot'rty by pîurchas«r of tnoneY paid
oit accolint-Coufflerclint.

In an action hy the vendor of landi again4t the piirchaser for
specifle performance of thc agreement to purchiase or in the
alternative for concellation of thle agreemnent for defauit in suh-
sequent i>ayiiients, if the purchaser lias acquiepeed in the can-
eellation after notice thereof scrved on Iilmi by thc vendor, lie
eannot recover back by couinterclaini thý- money wvhich hie liad
originally paid on account of the purchase.

Iloskin, K.C.. for p1eIntiff. clt, K.C., for defendant.


