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deduction in respect of what he has recovered from the agent

under the former head, and it is immaterial whether the principal
sues the agent or the third party first ;" and see per Lord Esher,
NIR., in Mayor of Sa/ford v. Lever ( 1896) 1 Q. B. 168.

The fact that the bargair is disad,;antageous to the principal
is not material except on the question of damages; even though
it be advantageous the principal is nevertheless entitled to
recover the bribe paid to his agent: Cohe~n v. Kusclike, 83 L.T.
l02, and see Harrington v. Victoria Gravizg- I)ock (1878) 3
Q.13.D. 549. In holding that the agent xvas entitled to retain the
bribe against his principals i WVebb v. AIcDernoil we venture to
think the Court flot only erreù, but gave its sanction to a vicious
principle subversive of commercial mirality. It appears to us that
in such cases the Court should ho astute to protect the principal
rather than the agent. This acting by an agent for parties with
conflicting interests, wvhich by tlie way is aIl too common, opens
the door to ail sorts of fraud and falseh,)od by agents and the
Court ýhou!d set its face against su:,h a practice.

NEGLJGENGE.

LEAVING UNI'ROTECTEI> A LOADED GUN ON THE HIGHWVAY.

!ithe recent Iri- h case oF Sulliv'an v. Crecd, Ir. Rep. 1904, 2
K.13,1 317, the I rish Court of Appeal had to consider whether an
injury to the plaintiff was due te the negligence of the defendant
il, Iaving aside a loaded gun. It appeared that the defendant on a
Siinday morning went ouf to shoot rabbits, and havin- loaded his

g(tml put it on full cock. He fouind no rabbits and did not discharge
the gunl, but left it loaded and cocked standing against a fonce on
his lands and besîde a stile throughi the fence, wvhich stile led to a

private and short passage to his house from the public -oad. H-e
thent visited some potatç; fields with a friend, and a§"terwards
enteredl a cottage and rLinianed thore reading a newspaper for
somne short tirne. After corning out of the cottage hoe lioa-' the
repurt of the dischargo of a gun. The plaintiff, a boy of sixteen
ycars old, was rcturning home froni mass by thc public road, and
on his way mot Daniel Crccd, a son of the dofendant, aged fifteen
or si\teeni, and two other boys. Daniel Creed lcft theni at aigap
lea(ling to the 'lefendant's house. 'ie plaintiff and the two other


