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not depending upon the consent of ti'e persan accused. That if the
prisoner was triud and convicSe; under that part of the Code the penalty
imposed was within the terins of the Act. That the omission from the
conviction returned oi the words " being charged before me," used in the
form applicable to l'art 1-V. of the Code, coulai fot affect the jurisdiction
of the niagistrate to try the offeîxe sumniarily, or make the conviction baui
in View Of ss. $0o, 807.

IOWNSIIEND, J., /idd, a being clear fronm the conîviction, which was
in the forin W W, "dthe papers returned, that the magistrate procceded
and convied the defendant under ss. 207 (j) and 'os of the Code, that the
penalty iiiîcted was in excess of the jurisdif-tion, aîîd that tAie omission of
the wordb charged before roc " was material.

Alsço, that defendant having a right of appeal in the olie case and flot
n the o:her a strict construction was necessarv.

TIbc discharge of the prîsoner %vis ordered on conîdition bhat no action
shotild be lîrought against any officiai.

I>,';z'er. for pnsoner. C'uuiei. for .Xttorîîev-Geîîeral.

Mt Jtr antid l'x ilcI.i [j ulv i S aîîd Nev. 1 2, 1902.
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I ~~y> ,zon .Rij'~ c o~C~ul/ ai. ' In/ic:, tS.

fidîor an lîjunctioli t restraiiî defcîîdants froin bulding a railioad
acro,s i,.i'anîiff's !aid and to reciw'cr dainages fur trcspass. l'laintiff owned
land wýtbm the towiî of Biridgetown, and the defendants entcred and began
to lîuid thber road tlhercîn iiefore ail> steps bad bten takeri to expropriate.
lit apptarcd that the town count-îl of Brid-getowiî in I)ec., igoi, called a
ineeting of ratt'-pa'.crs and voted thc icfenidants a free ri-ht of way tbrouigl
the toivi, and tbereuîpoiî passed ai) Act aîutboriziing the townî ta expropriate
îlîe ncsa Lands and providing for entering thereon ulioîî paymnt or
tender of the conipensation awardeýd b>' arbitrators. Th'e Provincial Rail-
wav Aî-t i's similar ta the I)ominioîî Railivay Act, but the Provincial Act
provîdes that wherc a charter îuakcs thc cost of tbe ritgbt of wvay a charge
iîptin ailv înii;iîipait3 it shall îlot be necessar>' for tbe coinjiy to expro
lîriate, xiid tbe defendants' charter made tbe costs c,%bte rigbt of way a
cointy charge. Thc nmunicipaît>' is to expropriâte, anîd tbere is no pro-
visionileiltil tlîc coînpany to entcr lelore exprpiration. The proposed
lîne was wholly within the count>' of Annapolis. 01n OcioUCr 23, 1900, the
counitv iouricil passed Oile following resolution :"Ordered that a fre
rigbt of wa>' ,nd lanîds necessary for railway purposes froin Victoria Bteach
to M iddletoîî iri tbe County of Aninapolis be granted to the Granville
aiîd Victoria Beach Railway aîîd I)cvelopinent Comrpany, T.irnited, said
right of wav to lîe paid for on the conpletion of said liiîe of railway."
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