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NOTES 0F CANADIAN CASES. 

[Q. B. DiVtake possession. He went, however, upon the ture believed sucli conditions to be just and
land to see if the soul was fit for bricks, but he reasonable for both insurers and insured, andd i d f l o e n l o s i t t h u g i l e a r e e t o p a y p a t t h e r e f o r e , t h a t i f a n y o f t h e s t a t u t o r y c o n d i t i o n s
of the expense if the next owners would fence. Should be varied so as to increase the burden of
P. in 1875 sold to the Gas Company, who took the insured, such variation would flot be a j ust
possession and improved, the Railway Company and reasonable one , within the meaning of the
and defendants payîng taxes from 1853. Act.He/d, (CAMERON, J., dissenting>, that plaintiff Per HAGARTY, C. J., and GAL'r, J.-The vari-
could recover the land, for, that the possession of ation 'was a just and reasonable one.
neither the Railway Company nor of defendant Per FiAGARTY, C. J.-The statutory condition
P. was sufficient to destroy his titie. exempting the coînpany fromn liability, if morethan 25 pounds of powder were kept withoutPARSONS V. THE QUEEN\ INSURANCE Co. permission, does flot preclude or prohibit theIn~ ura n c Sta t, j Oy i. i~ V ariation liable if m ore than Io pounds be kept, ex ept on 1

Condi/ojicertain 
conditions as to extra premium, etc.The plaintiff applied for an insuraîlce upon Greelman, for the plaintilï.

lis stock in trade with the defendant conlpany. Bethnne, Q.C., and Srnat for defendants.
Pending negotiations the company's agent con-versed with the plaintiff respecting the amountOf gnpoderstored on the premises Fie said H INTON V. ST. LAWRENCE ANI) OTVA VA DA Ir
le thought the company's conn1t; ..--25;,pounds to be kept. Plaintiff said lie did flotkeep more than 1o Pounds, and had flot morethan that in stock. The insurance was theneffected by an interim receipt, and the nextdaa osoccurred. Tle plaintiff had more .than1o pounds, but less than 25 Pounds Of Powder instock when the lire occurred. The statutoryconditions prohibited more than 25 poundsbeing kept in stock witlout permission, and thecompany's variation of this condition relievedthemn from liability, if more than 10 Pounds was<'deposited on the premises, unless the same bespecially allowed in the body of the Policy, andsuitable extra premium paid.") The case havingbeen deait with on, other grounds on an appealto the Privy Council, was remitted to this Courtto try whether the variation was a just and rea-sonable one.
Hetd, [HAGARTY, J., dissenting], that underthe circumnstances of this case, inasmudli as thecompany's agent lad represented that 25 poundsof gunpowder was allowed to be kept in stock,the condition flow insisted upon was flot a justand reasonable one, and was therefore void, andthat the plaintiff should recover.
Per ARMOUR, C.J.-Tle Act R. S. 0. cap. 162,passed for the purpose of securing uniformity ofconditions upon lire Policies, and setting outsuch conditions as it deemed proper to be in-serted in every policy, showed that the legisla-

WAY Co.
LEiT V. THE SAME.

Rai/Way -Neglgelne - Alccident-Runni>ng on
Unauthorized track.

The defendant company lad laid three tracksupon a higlway of the City Of Ottawa, one ofwhich had been laid without authority from theCity, but lad been used for a numnber of years,the City acquiescing, and the plans showing itsexistence were produced from their custody.This track diverged fromn the main track at thecrossing of another street, and ran nearer to, theadjacent buildings, so that a person approachingby the cross street could flot see an approachingtrain at as great a distance -as if it were on themain track. The plaintif Fi. and a wife of theplaintiff L. were struck by a passing train Whendriving across this track. The learned Judge atthe trial refused to direct the jury that the thirdtrack was laid without autbority, and that its ex-istence there was a wrongful act, but told themthat the Çompany had no rigît to lay the rail,and that thie question was wlether the accidentwas caused by their negligence.
Ifetd, that there was no misdirection, -but thatthe existence of the third track was an elementin considering the danger of the crossing, as itapparentîy increasej the risk.
McCartny, Q. C., for the plaintiY.Béthunse Q.C., for the defendants.


