30

Q. B. Div.]
—

take possession.

He went, however, upon the
land to see if the soil was fit for bricks, but he
did not enclose it, though he agreed to pay part
of the expense if the next owners would fence,
P. in 1875 sold to the Gas Company, who took
possession and improved, the Railway

and defendants Paymng taxes from 1853
Held, (CAMERON, J., di

Company

—

PARSONS v. Tyg QUEEN INsuraNncE Co.

Fire Insurance— g, Latutory condition—. Variation
condition.

The plaintiff applied for an insurance

upon
his stock in trade with the defendant com

pany,

to allow
ePt.  Plaintiff said he did not
keep more than 10 Pounds, and had pot more

Io pounds, but less than 25 p
stock when the fire occurred. The statutory
conditions prohibited more than 25 pounds
being kept in stock without Permission, and the
company’s variation of this condition relieveq
them from liability, if more than 10 pounds wag
“deposited on the premises, unless the same be
specially allowed in the body of the policy, and
suitable extra premium paid.” The case having
been dealt with on other grounds on an appeal
to the Privy Council, was remitted to this Court

to try whether the variation was a just and rea-
sonable one,

Held, [HAGARTY,
the circumstances of
company’s agent had
of gunpowder was.

ounds of powder in

J., dissenting), that under
this case, inasmuch as the
represented that 25 pounds
allowed to be kept in stock,
the condition now insisted upon was not a just
and reasonable one, and was therefore void, and
that the plaintiff should recover,

Per ARMOUR, C.J—The Act R, S. 0. cap, 162,
passed for the purpose of securing uniformity of
conditions upon fire policies, and setting out
such conditions as jt deemed Proper to be in-
serted in every policy, showed that the legisla-
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ture believed sycl conditions to be just and
reasonable for hoth insurers and insured, and
therefore, that if any of the statutory conditions ;
should be varied so as to increase the burden of

the insured, sycp variation would not be a just ;
and reasonable one, within the meaning of the ,
Act. L

Per, HAGARTY, C. J., and GALT, ].—The vari-
ation was 3 Jjust and reasonable one,

Per Hacarty, C. J.—The statutory condition
exempting the company from liability, if more
than 25 pounds of powder were kept without
permission, does not preclude or prohibit the
insurers from bargaining that they will not be
liable if more than 10 Pounds be kept, exgept on

certain conditions as to extra premium, etc.
Creelman, for the plaintiff,

.

Bethnne, Q.C., and Small, for defendants.

Hinron v, g1, LAWRENCE aND Orrawa RAIL-
WAy Co.

LETT v. THE SAME.

Railway Negligence — 4 ccident—Running on
unauthorized track,

The defendant company had laid three tracks
uPon a highway of the

Crossing of another street,

and ran nearer to the
adjacent buildings, so

that a person approaching

© Was no misdirection, but that
the third track was an element
in considering the danger of the crossing, as- it
apparently increased the risk, '

McCarthy, Q.C., for the plaintiff,
Bethune, Q.C,, for the defendants.



