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"If in the -vinion of my executor at the end of the said p
my son lias led a sober Mie then the m-hole of myv estate is
to niy said son absolutely,;" if not, the, es.tate then goes t,
Roman Catholic Episcopal Corpýoration. The executor "ia
the sole judge as Wo wliether my said son is entitled to the
noney." The son <lied in the siminmer of 1920. Up to the
of h-à death lie was not living i ucli a way as, in the opini
the executor, would have entitled himn W receive the ei
Those claiming under the son souiglt Wo recover, upon the ti
that the provision in the will was repugnant Wo the law, iu
it was an attempt to oust the juuisdietion of tlie Court:'
Rayon, [191511i Chi. 673. This was not applicable bore> as
was nu gift (ave of the incorne for 10 years) unless the son
satidfy the executor that lie was living a sobèî life; and, top
frorn thie eue cited, "a legatee or devisee cannot take uni
will and against it.; if lie takes under it, lie must coziforni ,
conditions and subrmit Wo the provisoes." Ilere, Woo, ce
rights were clamed under a will the existence of which depE
upon the fulfilrnent of a condition precedent and their ascei
ment by a prescribed metliod. Lt was because the rights si
in In ie Raven did not depend upon a conJition precedei
aacertainiment by a prescribed rnetliod that thie decision w
favour of the dlaimant: see p. 679.

ITere no riglit coiild arise in the son unss "lin the op
of iny executor at the end of the said period my son bas
sober life?" Clearly the son could take nothing unles <xi th
of Oie period ho had led a suber 111e. The learned Judge wa
prepared Wo say that the son must then have 'lived a sobe
for the whole period;, but the learned Judge had no doubt
what the testator charged his executor Wo ascertain %vas that
the son wa8 living a sober 111e. AIl this was predicated upoi
son living the whole 10 years, and upon a favourabte judg
ulpon'his conduot at that Urne by the exeCUWor.

As the son could not comrilv witli the condition unon v
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