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lier. The price of the house was $17,000, and it was the test
intention to pay it ini full; but it was found to be incumberec
mortgage for $7,200, and the mortgagees declined to i
payinent before maturity. The transaction was closed by ,
veyance to the daugliter, subject to this mort-gage, wviil
stated to forma part of the consideration, and whieh the. g7
(tlie daughter) agreed to asumie and pay. The testator,
lifetime paid three gales of interest and amali instalmi.
principal which fell due upon the mortgage; and hie exei
had paid the. f ull balance.

The. learned Judge said that upon the material before h
hadt no doubt that it wis the intention of the testator tLi
ohildren should b. treated on an equal footing-hgd lie livE
would doubtless have macle a similar provision for eaoh
upon forisfamilitation. Tiiere %vas nothing Wo shew tlîý
intended the gift of tis house Wo interfere with the prcyv
macle by hie will; and, in the. absence of something to
such an intention, ini the existing circunistances, it shoui
bc presumed that wiiat this daughter recelved was se,
ini the. nature of a double portion as Wo justify the le.arued
in holding that the. conveyauce of the. houe operated as an j
tion of any part of the. benefits provided by the. will.

There viere two considerationa of paramounit ùnporl
(1) the provision macle by the wil differed totally ini kind fro'
property conveyed; (2) the. provision macle by the. will w
favour of the. issue of the. daughter, bubject W lier 1f.-.
wile the. houe was given Wo iie absolutely.

The. daughter 1usd no dlaim upon the. etate for payni(
the amount duie upon the mortgage; no doubt, lier father it<
to pay off tis mortgage and tins to give her thi. ajnount<

morgag-dbt, but tihe gif t nover was completed, and
wua no liability upon the. part of is estate.

Drevi v. Martin (1864), 2 H. & M. 130, referd Wo.
Tih. teetatoî, at the. time of bis deatli, held shares li tva>

panles. Recently shares vie?. issued by tiiese compani,
lieu of dividends that would ordinarily have been paid as
upon the. shares e i, by thie testator. The question wb
thie shares recently issued viere to b. troated as inconie or oi
vias a question of fact: Boucii v. Sproule (1887), 12 App.
385. Ilere Lb. nevi sli&es in truth represent.d a diviclend dec
upon the old, and were Liierefore income: In re Malani,
3 Ch. 578; Re (Jolvile (1918>, 144 L.T.J. 327.

Order declariug accordingly; costs of ail parties Wo b. pal
of the corpus of tiie estat.


