
BRAGG v. ORAM.

Upon thie iea.ring, aji l points taken upon il i of the prisonier

were iisposed of advcrel-y to him, exetone point uponl vwhwhI

judgment was reserved, viz., that, whereas hi., trugc lnie Nas

Russel Bearden, he was ealled i the warrnt of conitinent
"Russell Reardon."

Counsel for the Crown suggested that ii mas a caefor the

exercise of the power of arnendinent conferred upon thie Court

by sec. 1124 of the Crimiînal Code. The Iearned Judge thought

that there wus evidence which, if believed, justified the mnagistrate

i convicting the prisoner; but feit that he vould not sýay that

upon perusal of the depositions he was satisfied that. an offence

of the nature described in the conviction had been eoiimiitted(:

therefore, he thought that he had no power unider sec. 11241.
Since the hearing of the motion, a warrant of comitnîent,

bearing thep saine date as the one produced upon the heariiîg

and dleseribiÎng the prisoner as Russell Bearden, had been hianded

in. There seemed to bo 1n0 doubt as to the power of tjie nagis-

trate to issue this new warrant; there wtLs no necessity for the

winendmnent of a return-there was no0 fonnal return-and, the

only ground upon which judgment vas reserývd failing in faet.

whatever might be its merit as a point of law, there wa.s nothiing

to dIo b)ut to remand the pnisoner înto, custody.

Order ccordingly.
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Cots--&cale of Cosit-Action Brou ght in Suprerne Couri-Inýjune-
tion-Damctges-Value of Land in Quetion-Juirisdielti of

County Court&-Couniy Courts Act, R S.0 1914 ch. 59, sec.
22 (c), (i).-

Appeal by the defendant from, the ruling of the Taxing Officer

that the costS of thîs action, which wus brought in the Supremne

Court of OntarÎo, should be taxed on the scale of that Court.

W. E. Raney, K.C., for the defendant.
J. M. Ferguson, for the plaintiff.

SUTHERLAND, J., ini a written judgment, said that the action

wa broughit Wo restrain the defendant froin obstructîng certain

strees shewn on a plan, by ploughing tihem, and growing crope,
and Wo comnpel the defendant Wo restore the Street., W their former


