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HUNTER V. PERiN-FALCONBRIDGE, C.J.K.B.-APRIL 27.

Jud(gment-Summary Application-Failure Io Serve one De-
fendant -Cou nse Appearing on Motion-Motion to Set aside
.Judgmqenit Granted on Termg--Execution Io Stand as Secur-ity.j--Motion by the defendant Perrin for leave to appeal front orto set aside a judgment of a Local Judge, disposing of the action,upon a suxnmary application. The motion was heard in the
Weekly Court at Toronto. The learned Chief Justice, in a writtein
judgmnient, said that Joss v. Fairgrieve (1914), 32 O.L.R. 117,was not quite on ail fours. In this case counsel did appear for
th(- defendant Perrin on the motion; but that defendant swore
thlat thle said counsel was not bis solicitor on the record nor in the
procevdings in the action; that no notice of motion for judgment
was elVer seIrved on hùn (the defendant Perrin); and that the said
counsel did not conunxicate to him (the defendant Perrin) thefact that hie (counsel) had been served on the defendant Perrin's
behiaif with the notice. On consideration of ail the circumstances
and the, volumninous documents and correspondence, the ChiefJuistice was of opin~ion that the judgment ought to be set asideand the, defendant Perrin let in to defend, on the ternis of the

xeuinstanding in the mneantixne as security. Costs in thecause. Il. 1). Gaxnble, K.C., for the defendant Perrin. A. W.
Latinmuir, for the plaintiff.

UNITEL» STATES FIDEITY AND GUARM'UPY CO. V. UNION BANK OF
CANADA-CLUTE, J.-APrRL 27.

C"ostieovery by PUxintiff against Defendant-Recovery over
bij Defendant againsi Third P'arly.]-Upon counsel speaking to theminuites of the judgnrt pronounced b)y CLUTE, J., on the I lthApril, 1917 (noted ante 141), the learned Judge ruled that the de-
fendant b)axk was entitled to recover fromn the third party theplaintiff comipany's costs of the action for whielh the defendant
banik was liable, the defendant bank's costs of its claimi against
the t1fiird party, and the defendant bank's costs ineurred in its
defence of the plaintiff's claim. See Ring v. Federal L.ife Assur-
ance Co. (1895), 17 P.R. 65; Ilartas v. Scarborough (1889), 33
Sol. Jour. 6~61.


