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eontained the clause, " Advise James Richardson & Son Limited'
(the plaintiffs) " at Kingston of the arrivai at Owen Sound.
The defendants were guilty of negligence in not; complying with
the Dominion statute of 1910, 9 & 10 Edw. VII. eh. 61, sec. Il.

The plaintiffs would have placed the further insurance had
they been notified. The plaintiffs' loss je direetly the result of
want of notice. The damages are not, in my opinion, too remote.

The plaintiffs' loss je the amount they would have received in
addition to the amount they did receive. The plaintiffs were not
bound, as bctween themn and the defendants, to go into protraeted
and eostly litigation with the insurance companies before making
their claims against the defendants.

The plaintiffs are entitlcd to judgment for $23,068.40, with
interest at 5 per cent. per annum, from the 24th July, 1912, and
coïs.

BRITTON, J. DECEMBER 12Tn, 1914.

SMITHI Y. HUMBERVALE CEMETERY CO.

( 1 opciy-CrnceryCompany-Incorporation under Ontario
Companits Act,-Porer to f•ell fLands not Required for
Cene tery Parposes-Reincorporatiofl of Company under
Companies Act, 2 Geo. V. ch. 31-Additional Powers-Act
respecting Cemetery Companies, R.S.O. 1897 ch. 213-By-
law-Petitioit--Ordeir in Council--False Representations.

Acetion is brought by the plaintiffs, as alleged lot-owners and
Nhiarfholders ini the Ilumbervale Ccmctcry Company, and on be-
tiaif of ail othvir shareholders and lot-owners: (1) to have a cer-
tain b)*y-law (if the original coxnpany declared void; (2) to have
it declar11ed that the petition of the Ilumbervale Cemetery Com-

pan, uder the Ontario Joint Stock Companies Aet, wag not
authoriscd 1)«y the shareholders of the ilumbervale Cemetery

('onpay;(3) to have it declared that there was no right on the
pariit of the cccer ompany to seli part of their land to the

defedantWintcer; (4) for an injonction rcstraining the defen-
danits f rm using t he emietery land otherwise than for cemetery
purp-ioses; (5) to -ompilel Winter and the other defendants to re-
sitore the lanid to its formier- condition; and (6) for damages.

Tl'ie action wam tied without a jury at Toronto.
E. P. B. Johnston, K.C., and 1.. Inglie Grant, for the. plain-

tifsA.
G. IL Watsoni, K.C., and G. A. Grover, for the defendants.


