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HON. MR. JUSTICE MIDDLETON. JUNE 4TH, 1914.

DOMINION WASTE CO. v. RAILWAY EQUIPMENý\T
CO.

6 0. W. N. 426.

Landlord and Tenon t-Leise - ub-lea8e-Covenant for Qidiet Fn
jovment-Privilegc of Making Fireproof Roorn-Breach of Cor,-
encét-Failure to Prove.

The owners of ]and leased the building thereon to a Company
whicli covenanted that it would flot carry on any business ini the
nature of a nuisance or iby which the insurance on the premlm,-es
would lie increased. The lessee subleamed part of the premiseaF t.
plaintiff with a clause permitting the erection of a fire-proof rooma
to contain a "ivaste machine." The company assigned its lomge
and the reversion of the sub-lease to the defendants. The insurance,
Conmpany objeete<l ta sueh erection ns increasing danger. and can-
celled the insurance. The lessors obtained an injunction re-stragining
operation of the machine, -tbereby necessitating the rentlngz ofoi e
land and the erectiou of a building thereon-

MIDDLETON, J., held, on evidence. that an action to recover rejit
of this land, comts of building, and loss of business profits, faile4,
as no fbreach on part of defendants had been shewn.

Action tried at Toronto on 2Sth May, 1914.
Action for damages for breach of covenants iu a lease.

J. C. Macbeth, for the plaintiff.
C.A. Moss, K.C., for the defendant.

l1oN. MR. JUSTICE MIDDLETON :-The Canada Malleable
and Steel Range Manuifactuiring Comnpany, ILimited, thie
owners of the lands in question, on the 3 1st Julyv, 19 11,
granted a ]Case to the Rhodes Railway Equipmenit Coxnpilaiiy,
of New York, of a building known as number 1240 Dundas
street, Toronto, for a terni of fiVe years, cOmînenc-ilg ilst
July, 1911, wîth a riglit of rcnewal for a further terni of
two and a haif years upon certain terms. The Iessee unve-.
nanted that it would not permit any business to 'be carried
on upon the prernises which would bc deemed a nuisance, or
by whicli the insurance on the promises would be ine-reased.

On the l5th January, 1912, the lessees made a suh11-lease
of part of the premises to the plaintiff Company for one y'ear
and nine inonths, commencing 15tli January, 1912.Tii
aub-Iease con tains a clause " and the lessee shall have the
privilege of iuaking a. fireproof room in whioh will be in-.
stalled a waste machine." The sub-lease also contains the
ordinary covenant for quiet enjoyment.


