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HON. MR. JUSTICE SUTIEItLÀND :-Ater a eareful con-
sideration of the matter, 1 arn unable to see that the judgmenttshould contain any direction to the effect tilat the $100 paidto the real estate agent, by tlic vendor, should be repaid by
the defendant to the plaintiff. 1 have spoke, to the other
members of the Court, who agree also in thi, disposition of
the matter, aud of the costs as already made.

5U1'IEME COURT 0F ONTARIO.

2ND APPELL-ATE DIVISION. JUNE, 16-rH, 1913.

COLEMAN v. RIOBERIT McCALLUM AND THIE CORt-
PO-RATION OF THlE CITY 0F TORONTO.

4 O. W. N.

Af unic p 1i Corporation8--Apartment Hou8e Bp-law-Delinition Con-Ctai..'ed in Earlier By-Iaw-Deqnitjon în Statut 2 Geo. V. c.40, 8. 10-" Private Teraperance Hotel "-Mandamu-Terms-
Appeal-A.llowance of.

LENx J. (24 O. W. R. 470) granted a mandamus coin-pelling the city architeet of defe'ndant corporation to Issue a build-ing permit for the erection of a structure at the corner of Sher-boumne and Rachael Streets, Toronto, holding that by-law 6061 ofdefendants passed by virtue of statute 2 Geo. V. c. 40 s. 10 pro-hibiting the erection of apartuient bouses upon certain streets mustbe taken to have adopted the detinition of "apartment bouse" setout in an eurlier by-Iaw of the defendanît corporation as to build-
ings and flot that of the statute under which it was passed andthat therefore the proposed structure was flot a contravention cfthe by-law.

Sup. CT. ONT. (2nd App. Div.) held, that the definition ofapartinent bouse in the statute was the definition governîng theby-law and that therefore no mandamus should be granted.Appeal allowed with costs.

Appeal by defendants from judgment of LENNOX, J., 24
0. W. R. 470, granting plaintiff a niandatory order compel-
ling defendants to stamp and approve of certain plans filed
upon certain termB.

The appeal to the Supreme Court of Ontario (2nd Ap-4
pellate Division) was heard by HlON. SIR Wm. IMUL0CK<,
C.J.EX., HOM. MR. JUSTICE CLUTE, HTOM. ME. JUSTICE ID-
DEIL, and TION. MRc. JUSTICE. SUTHERLAND.

Irving S. Fairty, for defendants, appellants.-
J. T. White, for plaintiff, respondent.


