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Ho~. Mg. JusricE SUTHERLAND —After g careful con-
sideration of the matter, I am unable to see that the judgment
should contain any direction to the effect that the $100 paid
to the real estate agent, by the vendor, shoulq pe repaid by
the defendant to the plaintiff. I have Spoken to the other
members of the Court, who agree also in this disposition of
the matter, and of the costs as already mage,

SUPREME COURT OF ONTARIo,
2ND APPELLATE DIVISION. Jung 16TH, 1913.

COLEMAN v. ROBERT McCALLUM AND THE COR-
PORATION OF THE CITY OF TORONTO.
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l[um'cipal Corporations—Apartment House By-law—Definition Con-
tained in Harlier By-law—Definition in Statute—2 Geo. V. ec.
40, 8. 10— Private Temperance Hotel "—Mandamus—Terms—
Appeal—Allowance of.

Lexwox, J. (24 O. W. R. 470) granted a mandamus com-
pelling the city architect of defendant corporation to issue a build-
ing permit for the erection of a structure at the corner of Sher-
bourne and Rachael Streets, Toronto, holding that by-law 6061 of
defendants passed by virtue of statute 2 Geo. V. ¢. 40 s. 10 pro-
hibiting the erection of apartment houses upon certain streets must
be taken to have adopted the definition of apartment house” set
out in an earlier by-law of the defendant corporation as to build-
ings and not that of the statute under which it was passed and
that therefore the proposed structure was not a contravention c¢f
the by-law.

Sup. Cr. ONT. (2nd App. Div.) held, that the definition of
apartment house in the statute was the definition governing the
by-law and that therefore no mandamus should be granted.

Appeal allowed with costs.

Appeal by defendants from judgment of LENNOX, J., 24
0. W. R. 470, granting plaintiff a mandatory order compel-
ling defendants to stamp and approve of certain plans filed
upon certain terms.

The appeal to the Supreme Court of Ontario (2nd Ap-
pellate Division) was heard by How. St W Murock,
C.J.Ex., HoN. Mr. Justice Crvre, Hox. MR. JUSTIOR Rip.
DELL, and Ho~N. MR. JUSTICE .SUTHERLAND.

Irving S. Fairty, for defendants, appellants.

J. T. White, for plaintiff, respondent,
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