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The appea1 to the Supreme Court of Ontario (First Ap-
pellate Division) wau heard by lioN. SmR Wm. MEREDITH,
C.J.O., 1ION. Mu. JUSTICE M.ACLIREN, HON. MR. JUSTICE
MAOEE, and lioN. MR. JUSTICE JIOIXIINS.

H. IL Th'wart, K.C., and B. iH. Ardagh, for defendants
(appellants).

Johnt Jeiiiiings, for pbaintiff (respondent).

lIoN. «Mn. J)sTic Acr-%iNux:-The defeîtdanti; (iaimi
tha;t the ai4,ci(1C1lt wauaised l)y the negligetice of the de-

in~e iii terferîgýý \vili ilie beit upon the shaft in question
ini dîisobedience of ilhe orders of the miilwright.

The bell l qin to eoiveyed power from. the main
shaft in the basemnt or lthe factory tbrough a srnail open-
ing in the floor to a counter-shaft about two feet above the
ground floor whielb drove thec <haper at which the decea.sed
wvas working. Tihis ontrbandam the pulleys iîpon it
were proteciod by a box coeigwhich could be removed
wlten necessary. Tlhe beit liad( iossened ai( been unlaced,
and the deceased appears o have reimoved te box, taken
Up, the belt and carried il to the roomr oceupied by te

îliwrigit whose duty it was to repair it. After being
repaireud, te ]aiter took it to ifs proper place, and put one
end ovra looseý puiiey upon the countershaft and tbrougli
ani îiituiitctt called a "sliifter," and had the deesd drop
one( end through the hole ini te floor while lie went down and
put flic beit around the mansiaft ami up through the hole
anmiten 11 nm up and iedit up. Ife went down to the

faomntt puit te boit tiponi the proper pulley, a large one,
i, 4 incie in diameter, -upon the main shttft. Uce Favs

thati as lie, wis Ieaving "I told Faleoner (the dcod)to
keep awav.,Ithat 1 arn going down tb throw tite belt on." Hie

went down, àiid by means of a stick, threw the belt on tbis
large ptle.whielt nias ntaldng three, ltndrcd revo]utions a
minute. Titshouid merely h ave set th1w beit and tite loose
nine-inch puiieqv on t'ho conter-shaf t in mion witbout af-
feeting bbceotîntoý'tr-shtfftif. Tnshte*d (-f is, the jerkç down
beiow tbrew thte bell froin lthe loose puliev over ot te fixod
pulev aiongside of il, Which was siightiy larger, and was
bevelled to facilitante the tranSference wben il was desirel t'O
set the couiter-sitaft and the sbttper in motion. The
miillwright came upstairs at once and found the deceased
lving on te floor not far from the rapiffly revolving counter-
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