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and seuingÎ1- its og as thev totddo\wn the river. This
boomi wasi iniisee ind in trtctive condition in the
vears 190i3 andii 190,nd was theri sufficient, to enable the
boom colinpany to separate from the legs of othier per-
sons ail its (>Xn logs asý thev floated down the river and to
take proper care of t1iem.i

The Ilainy River commiences at the foot of IRainy Lake,
beig sparated therefroin by the' International Falls, and
leswesterly soune 80 miles into« the Lake of the Wods-xl.

Thr-oLighout lis whole lengthi it is a navigable river, ic;
able for logs froin shore to shore', and is several hui'drod
feet wide with a current of fromf two to three muiles an
hour, and its floatable character was not ixnproved bY the
boom company's works.

A number of lumber cempanies, ineluding the (lefend-
anit tniipaiv, conduct lumber operations on the upper
wiltor- contributury to the llainy River, floatîng their cuts
of loadown to their -respective mis, situate along the

rivr bnk.Their practice was to eut loe in the wmiter
iind hacti them on the' ice. Then in the' spring the e
ntixed1 together and floated dewn the river towards the

niî,eaeh milI having certain boom accommodations of
its owvn. One of these cempanies ls the Rat Portage Liliu-
ber eoimanv, which owns two miilla; one of them 4eing
sitilate hihe p the' river titan are those of the defendant
cowm n, andl other of the milI owners. Its other miii is
lit Kenlora at the foot of the Lake of the Woods. At the
weater-ly end)( of tht' boom eniinpany's boom it is necessary
te Fqeparajteý the loe of tht' Rýat Plortage Lumber Company
from, those, of the othier owners, operating iower down the'
river.

The Rat P'ortage Lumber Compan~y controls the' Boom
Conîpany an lid i t woufld seem that the original object for
whichl the iatter*a boom was conistructed was to enable the'
Rat P)ortaige Luîîtbe1r Companly to Separate its legs from those
of other comipaniiesý.

The l'ainy ý riNvr rina bel-wei the' province of Ontario
and the' ;tlte of Minne8eta. and under the Ashburton
Treaity' it is esçtab)lihedl as ani international river, and its
thalweg coinstitutes the' boiund(ary ' une along its course
betweeni Cainada and th(, United Statea.

The Iiimibe(r comnpany erected ita mnille and booms in
the year 1904, and in the, yeurs 1906 and 1907, centinued
lumbedritlg operations on ita limita ini the vicinity of


