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are—

Constitution, ho vever, requzring that full faith and credit shall be

;ECCnrmy ‘sach State to the judicial proceedings of every other

State, establish a difference between suits brought upon them and
suits brought upon judgments or adjudications of the tribunale of
foreign countries ; for with regard tu the latter their recognition
and enforcement by American Courts arc based upon principles of
interna. - -..al comity alone, The remarks which follow are confined
to a brief consideration of cases bearing upon the action to enfores,
in an American Court, a foreign (not American) judgment in
pora‘ snam in contract, and have nu reference to iudgments in rem, or
in tort, or upon a penally, or affecting status. _

In the State {as opposed to the Federall Courts throughout

the principal States it ‘nay be broadly laid down that such judg-
ments, if rendered by Courts possessed of jurisdiction to render
theis. are binding and conciusive upon the parties to them and are
not re-examinable upen the merits.  This rule prevails in New Yo b,
an:! 13 believed to follow the Euglish rule.  The carlier cases both
in Engiand and Americe, pronounced at a time when the law
buaring upon the whole subject was undergoing ‘ormation, will
haay repay any carclul consideration, The former doctrine of
" gomity as the ground of enforcement has given way in some degree
15 the more practical one which is applied to domestic [adgments,
vir @ that a litigant who has had a fair opportunity to try his
cause before a competent tribunal and has avatled himself of it
should acquiesce in the resuit, and shoutd not resort to another
court: sit finis litium,  But this statemnent of the iaw is subject to
maty qualifications.  The Important fact—tle¢ very toundation
stune upon which is based all anthority to uphold the foreign
judgmont--is jurisdiction in the Couwt rendering the judgmen®
which has been defined to be the power t adjudge concerning the
rencral questions Jovolved 1o a suit or procceding. and is of course
not dependent upon the facts i questici, nor upon the ultimate
existence of a good carse of action,

The judgment sought to be enfarced is always ope. .o
impeachment for waaot of jurisdic. on over either *h: subject matter
o the parties. Even the .irict provisions of the Constitution
declisring that full faith anrd crudit shall be given in each State o
the ifadicial proccedings of every other State, and of the Acts of
Congress which declare the* the judgmeats . State Courts shall
have the Lame falth and éredit in other State: as they have in the




