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made in 1878$ and that the pa,.ýment of interest on the mortgage
down to i8go did not prevent the rurtning of the. statute in favaur
of the trustees, and thot consequently the right of action of the
tenant for life was barred. But, on appeal by the tenant for life,
the Court of Appeal (Lindley, Smith, and Davey, LJ),aithough
afflrming Kekewich's judgment as ta the last point, wvere of
opinicjr, art the evidence that the tenant for life hiad flot intended
ta consent, and had flot, in fact, consented, ta the trustees coin.
rnitting any breach of trust; but though he was desiraus that the
lban should be mnade. he did flot intend ta, nar dici he, in fact *
relieve the trustees froin the duty of takînig due and reasonable
care to see that it Nvould be properlv made, and it is only where
the cestul que trust instigates or requests the commission of an act
which is of itself a breach of trust that s. 6 (Ont. Act, s. i ý>
applies. The Court of Appeal, therefore, varied the judgnient of
Keke\wich, J., by declaring the tenant for lîfé stili entitled to
receive the incarne of that part of the trust fond which had net
been lost.

Lc~T-iJusc~oN-)AAuE IN.1~n t' N~ n u tn~It~Ris'ttio--2t& 22
\i'nr., C. 27, s.-2 (0.,,,* jui). Aci', s. 3, s*s. q).

.Uartin V. Pr";ice, (I894) 1 Chi. 276, %vas att action ta restraiin au
actual and threatened interference bv the defendant with the
r- aintiff's ancient rights. Kekevich, J., on the hearing of the
action. althoug-h finding the acts co:nplained of wvere anl injury
ta the plaintiff's rights, yet as lie failed ta prove that the coi-
rnercial value aî bis premises, or the facility of letting theni,
Nvould be rnateriallv affecteci, lie declined ta -rant a niandatorn'
tnjunction ta puli l o\vi the buildings already crected by the'
defendant, or an iinjutctionl ta restraiin bis further building, but
in lieu tlîeteaf awvarded darnages bath for the actual and possiblc
interférence. On appeal, Lindley. L.J., wvlo delivered the jttdg.-
ment of the court (Lîndlev, Stinith, and I)avev, L.JJ.), said thiat
it \%Yas by no imans clear that the court lîad any jurisdiction te
award damnages by way of compensation for an injury not yet
sustainied, but only threatened and intendcd--I3omwen, Fry, and
Cottan, L.JJ., having ail expressed an opinion ta the cantrarv in
Dreyftis v. Peruvian. Gutaio Co., 4.3 Chl>. 316 ; but, in any case,
the plaintiff having establislied a legal riglit, and its rraterial
infri ngement already, and a stili fut-ther infringemient threatened,


