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the heurs of polling, the persona in each caue
being treated by the agents at a taveru ; but
the agents not being the tayerin-keepers, but
merely casual guests.

lu this respect the three charges are precisely
alike. The questions peculiar to eacli case are
those touching the fact of the agency and the
places where the drinking took place,

It i. contended by the appellant that under
section 66 the givîng of spirituous or fermented
liquors by any person to any other person dur-
ng the day appointed for poiling i. made penal,
and, by the Act of 1873, i8 a corrupt practice.
On the other aide, it i. insisted that the section
applies only to, these who seil or give in the
character of keepers of a hotel, taveru or shop
in which spiritueus or other fermented liquors or
drinks are ordinarily sold. It seema to me that
we must sither construe the clause literally, sud
give their full effect to the words Ilno apiritu-
oua or fermented liquors or drinks shall be sold
to, any person ;" or we must read the word. with
'which the clause commences as indicating the

j clas to which the whole clause applies ; and
read the clause as if worded to the effect that

no keeper of a hotel, taveru or shop iu which
spirituous or Afermented liquors or drinks are
ordinarily sold, shall open hi. hotel, &c., dur.
ing the day appointed for polling ; nor seil or
.give to any person, &c."I This *aa evidentiy
the effect cf the clause as it stood in C. S. Can.,
cap. 6, sec. 81, wliere it forma, as it doea in the
Act cf 1868, one of the provisions for "keeping
the peace sud good order at electiond."

It la nQt difficult to suggest reasona why,
as a matter of policy, it may be desirable to ex.
tend the prohibition againat diatributing liquor
en poiling day. beyoud the ordinary dealer in
liquors. We have, however, to, enquire whether
that lia beeu done, and if so, whether thia
4xtesion is in any way limited, or whether it
reaches ail peracus in the municipality witliout
regard to the place wliere liquor may be given,
ýor the purpose for which it may bs required.

The consequencea whîch would follow from
hol4ng the restriction to be entirely unlimited
have been weil pointed out by the learned
Judge below, and they are cf a character go
ùftatling that it is impossible to suppose tliey
could have been in the contemplation cf the
Legialature. And, besides this, the clause, ao
ostrued, would apparently lis in conflict with

sec. 61, which shlows a candidats to entertain a
Meeting cf electors at bis own houas on the
polllng day.

I believe we are ail agreed that this unlimited
4ffect cennot ba given to the section ; but hi.

Lordship the Chief Justice, while lie construes
the prohibition as extending to ail persons, con-
aidera that the law i. only violated when the
liquor i. aold or given in a hotel, taveru or shop
in which liquors are ordinarily sold. I have
not been able to ace in the clause îtself or in
the context anything which impose& this limi-
tation. 1 cannot find room for any middle course.
I think theae two alternatives only are presented:
Either the keeper of the Isouse alone is aimed at
-or the prohibition applies againat ail persons
and to ail places within the municipality.

The true view of the enactment in my judg-
ment, i. that it i. aimply a re-enactmsent of the
former law, either without modification or with
no modification that points to any more exten-
sive operation, and 1 think this appears whether
we closely examine the clause itself or look
elsewhere, as we may do in vain, for indications
of an inteution to change the law.

All the other clauses in this division of the
statute are verbatimi re-enactmnents of the for-
mer statute, except that the penalties, while
the old amount8 are retained, are imposed in
termas adopted to avoid any appearance of legis.
lating as to criminal law.

Three changea are made in the section. The
firet change is the omission of the words which
directed that the house should be closed on
polling days "in the samne manner as it should
be on Sunday during divine service"~-an omis-
sion apparently made because the omitted words
were not applicable to any law in Ontario, but
which lias no bsaring on the argument now in
liand. The secondl is the insertion of the words
which 1 quote in italice in the passage, Il nd
no spirituous or fermeuted liquors or drinks
shall be soid or given to any persn~ wUhin tke
limits of suJ& rnunicipalty during the said
period I

The clause as it atood was, in its tarins, gene-
ral enough to, forbid the selling or giving of
liquor anywhere in the municipality ; but I
have no ides that either the moat literaI or the
Most fanciful expounder would have so con-
strued it. Where was the nsceasity for the
word. now inserted ? To my mind the reason
la plain. The whole section as it stood admit-
tedly applied ouly to keepers of hotels, &c.
The danger was that this part of the section
might be read as forbidding only aelling or giv-
ing in tkeir houses, but not the dispensing of
liquor outside of their four wafls. That doulit
i. set at rest, and the present aectfon i. either
aimply declaratory of the law as it atood, ormo-
ffifies it only so far as to make evasion of its in-
tention more difficultwithout, by force of the in-


