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On Hth June, 1816, the legislature passed an net © For
defrnying the espenses of the administration of justice in
eriminal mutters, in that part of the Proviuce of Cunuda
forwerly Upper Canada.” (9 Vie. cap. 13, Con. Stat.
U. C, enp. 120)

It vecited that it was expedient to provide that the ex-.
penses of the admini-tration of criminai justive fn Upper
Cunada, then paid by local taxation, should in time to come
be paid out of the public funds of the Provinee; und ufier
making special provision fur the yeurs 1346 and 1347,
dec'sied “ that fur and wuring ewch yeur thereafter, the
whole of the expenses of the administrution of criminal
justice in Upper Canada shouid be puid out of the consoli-
dated revecue fund of the Province.” It in a schedule
aanexed to the act. gave several heads of expense which,
tugether with all other charges relating to criwinal justice
payuble to the officers wentioned specially avthorised by’
an act of the Jegislature and theretofore payable ont ot
divirict funds, shoold be deemed expenses of’ the adwinis.
trativn of criminal justice within the meaning of the:
act.

As the law now stands, there are some fees still paynblc !
to officers connected with the adumivixtration of justice out | !
of wunicipal funds, while all. connected with the adminis. |
tration of criminal justice in Upper Cavada ought to bel
defrayed out of the consuliduted revenue fund. We say
ought, because it is notorious that successive Canadian

"1 receive such infurmation.

all the expenses of criminal justice that were to be chargesl
aw.anst the government, but only to point out that all the
charges specified in it were to be deewed within the act,
and thus to remove all duubt as to such charges. (C.rpo-
ration of Lumbton v, Puussert, 21 UL Co QB 485.)

We are informned that, notwithstandiag this expogition
of the act by the highest lecul autharity io Epper Cenuda,
the government officinls pursue their old course and retuse
to poy recpect to a solemn devision prononnced by one of
the superior courts of law in Upper Cunndu.  We are grieved
We would feigu distiust

it. The government should pay respeet tu the laws as

“administered and interpreted by the lawfully constituted

tribunals of the cvuntry  The example is pernicions. We
cunuat thivk that the present Atturney General hus huad
his uttention directed to the matter. Tt is more thun likely
that hie decision of such watters is left to subordinates,

who nre not professional men.  If so, the sooner a change

" takes place the better.

It has been wade a question whether fees which come
withia the Con. Stat. Can. cap 12, are to be paid out of
county funds in the first instance, to be afterwards included
in u general account against the governmeant, or whether
the County Council can refuse to entertain such charges,
aud refer the officer to the government, as the party from
whom he is to receive compensation.

Some, suppuse thut a widdle course ought to be taken,

governments have given to the 9 Vic. cap. 58 (Con. Stat. . that is, that the officer should make out his account of fees
U. C, cap. 120), the most niggard intevpretation; and, .  for services conneeted with the administration of eriminul
instead of advancing the object of the act by trausferring ljustice against the county; which acconnt with vouchers
oll expenses connected with the administration of criminal | and report should be sent to the governmeut to await audit
justice to the provincial revenue, endeavour to throw as|and payment by the government to the municipality.
much as possible upon the local mupicipalities. Thisisa' It would seem very inconvenient if the county were to
course slike disgracetul to the gaversment guilty of it and pay the accounts befure audit by the goveinment auditors
injurious to the municipalities affected by it. It i3 more- { and final allowance by the government, for then oceasions
over opposed to the act of parliament itself and the con- . ; might be constantly arising for 1ecliming from the officers
struction which the courts of law have put upon it. any sums that the government (‘ouuty Auditors or the
The luw officers of 1t Crown read the schedule nppended * Luspectar General may have rejeoted.
to the 9 Vie. cap. 58, as coutaining ul the items of expen-;  In any case the intention and effect of the statute is that
diture for the adwinistration of crimina) justice chargeable  the counties shall be paid or reimbursed by the govern-
to the Province. They ignore the concluding sentence of | ment sll such expenses as come within the statute and
the schedule, « Tozether with all other charges relating to | have bewn audited by the proper anditars, according to the
criminal justice payable to the furegoing officers, specially , regulations of the government, and nat that the several
authorised by an act of the legislature and heretofure pay- ! officers .re to make out their accounts aguinst the goveran-
able out of district funds.” They ignore the enacting part l'ment fur such services (per Robinson, C. J, in Curpora-
of the act, which is that ¢ the whole of the said expenses”  tion of Lumébron v. Poussett, 21 U. C. Q. B. 485).
shall be paid out of the consvlidated revenue fund. If the County Council pay charges on the expectation
The President of the Court of Appeal, when Chief Jus- | that they will be reimbursed by the governwent, and if
tice of Upper Canada, referring to this statute, is reported [ such charges be rejected, then a question will arise whether
to have said “ I do not think that the schedule appended | | the Couucil having paid them under the sanction of their
to chupter 120 was intended by the legisluture to embrace | own audiwrs, and upon their own judgment, cap suo to




