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Thoeoxeenlion produceti appeareti to ]lave issucti froin tho office for this trouble and thse responsibility of its custetiy, the sberiff is
of flic Dcputy Clerk nt NiuîIgtra. allowcd in peuidoge."1

Me. Mliller conteiiild, Isi, Viant if wns flic strict dîîty of flic It innyl 1)0 rcnziarked aiso, tliat sinco the decision of fic shovo
sheriff, in aIl casc.-, te pay tlie mney letticdl upon an execution Cns, vatietîs chniges in practico have been made in tise province,
!litc flic office of ilie c k oC thse court, according te the comnid nitd lllllotig3t tiieni tiio provision thiit ivrits of exceution niny issue
0f the priicessitehE, Ilandi have tliosc moanies befure," &c. ; ad froin tla offiei a deputy, and that tile tiierlif shail filc lus writ
it wae ]lis dîîty to returht tlic writ te thse office front wlienc, it and retuIri in tise office frein tchichlic writ was ouedi out..-Sce
issued ; or the sierliff nsy cause talc moncy te be paid te thse plain- Itules 101 and 103. ln titis cnso flic execation was iseuet1 front
tiff'xt nttoraey. tlic office nt Niuagara, atal tlic plaintiff insisteti thiat thse chiief officer

2îid, Thiat tlic slicriff shioîld compatie interest up te tho finie ho n t Toronto is the proper receiver of tlic procceds. Suich a prac-
ceiîld probably bave the lîîoney pîîid ovcr cither te tisc clcrk or Ltice as te eitiier offices would bo exceedingiy inconvenient, te
plalintitt's attorney at a distance. suîtore, uas willt as dlttriffs, in flic remote parts of thse province ;

3ril, Vinat tue charge for rcmitting the xnoney andic hoaidi- aîîd 1 xvii be guideul by tlie case cited in fiîvor of - invariable
tzonaul intcrcst miay be considereti iuîcidcntail cxpcîîses, anti levicti usage," as boing more- consbistent wits coaltioen sense.
of a tiefendatît. Tise dictuin of Chief Justice Draper is -ilso an indirect decision

4tIi, Timat tac deinanti of money before suit is necessary, but if of tlic saine point. 1 tlicreforo in tdais case declîle tijat it ws flot
a letiîiîd of tlic iloney isefore tùîis suit were necessîtry, flic plain- ile shîeriff's duty to pny the money levietinto tlic principal cilice
tiff did îieiiianti flic iiioney tisrougli the baîik agent, and it was lit Toronto, nor inte tisat of thc depity, andi thiat sucis payment
reimîset. would net relieve hia or liability te the plaintiff.

A diforrence of computation of interest may hc fouand on flice 80 1 refer aise te tlic case citeti on tlic part of flic Bheriff, 1 East. 339.
day.q, front tile 26jiis Mîarcis te thec l4tiî June, of a fcw police, On tile second and tîmird points rtiseti, andi vhîicla in reahity are
itgîîinst tlic slieriff, wliicli thse plaintiff's couiisel deciaî-ed diti net the foundîttion of tlîis suit, 1 dlo flot hieur of itny decliiet case ; but
fora nny part of thse foundatien of tlîis suit. ais te the second oune, it woulil clearly ho extortieli on flic pasrt of

lic knew of ne case in whiich flis propositions land laeen decided tie slioriff te conîpol a defendant te pay intercst bcyond tlic date
upon ; anti filie one of (iladsgoae et al e. Frenîch el al, in tic Coni- of sittibfyiiig the exccution, for any portion of tinie, anîl it would
axon Illeatu, in lhiiary Terni, ivos confiriell te flic laimt of per bo quitt as u'ijîst t3 sec* tile literest fram tlec iieriff atter tise
cenage hy tue clerk ef the court on a satn of inoîey itaiti in by a jtinl ie comiiiuuicated te tue party etititled te receivo it tiot lie
slioritf, uîîder a writ of execittion. h all it rendy to jîîiy over. Thoe iiîteresIt accrlei citiier tapoit tini

Mr. acdnail, n sppot c th aplictio, cntededtitt ae'pre4s centract te pay, or an itaplieti aile that tlie mnîey lias
Mir.f coatld, insupto tihe den aprplicton,î soumde wlî a e en useti or witlîlsld inxproperty by thse bioîter ; but waere asherff annt lvy f th deendnt' prpert aiy san hatvrsiieriff prompi& reports ha lias the raoncy ready, anti nothîing 15fur transnmission of the proceeds, nor any interest beyond tlie day slîown te prove tlîat ho used it in the meîn time, it would be a

lie receives it. Tisat ho is net authoriseti te pay n'.oaey inte court, great îîardsîîip te make hîim liable on an impîleil contrite, ais if lie
fiathaut thse case allutlet te iîs the Ceainon 1'lens, Hailary Terni, liand usxet or iavested, or refuseti te pay the uinsount, andi tlîis even
dnes %lirectly declile tlîat, point aise ; and iii that case tlie Clîlef ifi hudbc laid clîty toenause the amnauit te lie plc in thîe
Justice referreti to tlie decis4ion in Shiîîcr e. Leonard, 3 U. C. Itep. îînnds of file plaintiff's attorney, ais te wili rensonîibhe tune

l0 S. et la se s *34 Io .supr ail d96; 7m. & .43;nt E asboulai ho given. lit tItis case t-. sheriff, living at Stratforti, re-
li839 ae .& dl 9 M W 1 n at porteti te tise attorney, nt St. Catheriiies, tie aîney ready, oit
la tise latter case thse Court reiuscdl an application on tlic part tion four days after, addeti tliese four days' înterest, andlu seeks te

of a siierif te pay rnny inte, court. compel tise 1lierit? te pay it. 1 ara of opinion tise ulieriff is not
CAMPUa Lr, Ce. J.-In titis caetim lae te hear the plan hable, antI la justifie in lu hring refuseti te pay a draft or out

tiff's counsel decluro that tise errer in conmputation hîy tise siseriff including that interest.
Of& few pence for interest coulai not bave justifled tliis action, On tise third point, %vhilt in of more inmportance te slier!if- and
anti therefore 1 necti not make ny remark, furtiser as te tise proper suitors, my opinion is tise tlefciid:it wns tact liable te the batik
proceetiing in a case wherc sucis eomputation may ho rnanifestly charges uipen the draft for tlic nhoney, ne lmore 5juin lic woîild ho
erroncous, and tise sheriff notwiuisstanding Las rcturoeti executiohî hable te tie expcn!sc of postlage titi i t-nor of an agenît xih aîîglit
batisfled ln foul, ant ilndics upoîs sucs returti. conte for if, nor of un expi ess man. lie coulti net levy nny sucli

It is asserteti hy counsel ilint ne exprests decision bas setticti flic satin ef a defctnilant's prtîperty, cuti upon a large exectîtien tie
duty of thîc aieriff upon the receipt of nionies untier an exeution, sunt woulh bse vcry coîisiderahiie. In flic ease IîerciIibefInre citcd
andi it woulîl be strange if flic point iiaq net been raiseti long ho- of Gladstone et aiv t' rench et al, thue aiîeriff sfuk tlicexL2peile of
fore this date, us it would ho a matter of ncis cooveniclce and remittiutg tise llxney, but as the point was Imot in uîîy allaint Cr in-.
ativazîfage te practitioners of thie law andt suitors, if tise duty of vulvet ini tise otlt!>tioll isefure tile Court tileîî, ne allhti,.iîu i., vaiade
tise siieriff rcquircd hlm te transmit tise mnoney eitlîer te tue priai- te its correcîîiess or cathieriise. I tiserefore lait net itwuis e uf aly
cipal office or te tise oaffice front vthence tlîe proccss is>ued, or te decision, dlirect or indirect, oi, the pont.
flic attorney, witii interest up te tise finie of beixig receiveti by tic lThe poîiiidage uiiixvetl te tise t-ieriff ceîîlî net have bieit estit-
kutter, aîid a great îucerîveilence and expenise te tue slierifE'. Tise bîliAieti witii uuiy view te sueiî a chirgc ; :aid tlic vuryiiig rates of
princiles of jilbtice ati equity anti coa.lliol sease Lave prohahiy charge for triisneissiuli, accoîiliiig te the cliatiuiuc el cti or
beeîî toe plain te justify ntuch litîg-Atiolt on the points. 1 ain necesýary, wvould leave tic shici 11f eNxposet te rislc or luse, isesiiex
tercibly iniprcssedl îitli tise view flint tu such causes ive înay attri- tue vair3ing suanis te disisurse.
bîute tise absence of niany r&.porteti fermuai decisions. It is reuitrniry te commziunt sci;sc and encomon julstie thiat theO

By tit eceution the slieriti is directeti te inake tlecticbts, costs !Aieriff shienld be coapeleIc t' l'.n3 tle plaitif ar laid atterliey -i
aînd iîîterest, besides tise txpense et tise lîocess andti s ewii fees. wli4tever part of tlie pravince lic îîiy rcsidc. Uîuîir sud, a vien'
wiiicli lire reguliled isy a tariff or by statute; anti :sthiougli hi kC.f hIe Laîw, flie siieritf aSf i.îatîton, ullen a ivrit ofi exediltieli
commaîitieul by tihe forft of flinat process te "have tiiobe lîîoiiieý rectiveti frîîîn Corivuhl, ivoulul bse tisigeti ta p îy the ibliiint.ff ori
hefore," &c., it caîlîlot ho siîpposed l int tie eflucer of tlie couîrt i-; it4 atturiit-y tiiore, or ho liable tu uait actions !ti every ca-e, and, iii
te lie the receivor anît dîsburser iif maonies for suitors. 'file case the atîseîicc of bailli agelîcie.- woîîlid lamcsie trouble in relnit-
oi Sluter el ai v. ILconard, '. Q. J3. Rep. 0. S. 314. 1 thîilàk id iîî tilig, andl iii ai cases woiid bo liaWc~ fur lthe :aic conveyicc of
poinS, and (lacs cicarly decide tlint the piylnent of luîtncy into tîe mlnonry.
court upon an eceution, in crdinairy ci eq, is net tise preper lit tlt tase eftiui auîoxîiey î ecti'iîiig mnijey for a client, 1 tliinl
course to ho purbued, auîd it tisat case the learnted Cilief Justicit lus ditty is ltt onîce te iîLfoî ait iîiîî tie nuoliCà is reuîly, laid liait hac
revicwied înany cases applicable, soutec of whichi inny bu luoketi m:îy drîîw foir tiîîît amnait, or~ it xvill bc remitteti as iîîxîy lic
upea nsjustifyinagh fle lieriffinthtist course. du iifrîak.tirecteîl, or he ¶5111 play fic aitint un iitisinsel. A coîîîipiiuce <.1%
Itiat the invariable usage is te pny the iîioîiey ta the Party, anti bis part would bc as dite fillfilliuieua of every oliligarioîi, legîl or


