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true or flot W'hat grounds, if any, had you for stxpposing that
the plaintiff had. committed the agfence chargedt Did you t
before you commenced the said proseution -take any and what
precautions, or make any, and what inquiriea, as to the truth ofS
the said charge, and what was the resuit of each sueh inquiry?

f (5) 'What are the facts and eircuniatancee on iwhieh yon rely as
shewing that you had reasonable and proper cause for the said
prosecution 1 Both interrogatories were dizallowed by the Master,.
and judge in CJhambers, and the Court of Appeal (Cozens- s
Hardy. M.R., Williams, -Moulton, Farwell, and Buckley, L.JJ.,,
Kennedy, L.J., diaaenting), held rightly so, and ail but Ken-
nedy, L.J., also held, that, in the absence of special circuii- b
stances, such an interrogatory as the 4th ought not to be allowed
in an action for malieioug prosecution, in which cases thereb
ivere special reasons for caution in allowing interrogatoriee t<)
be .administered to, a defendant, as, if defendants were compeil- t
able to disclomne ail information given, it might deter persons from
doing their duty to, the public ini the -prosecution of crinme.
Williamis, L.J., expressed regret that there is flot some rule
mnaking the deeision of a judge in Chambers on sucli questions
of discretion final.

SHnnîPP's PFES--EECUTIoN--LiABILITY 0F EXECCUTION CBDI-
TOR FOR SHERIFF' 'S PEES-" PERSON AT W.UOSE INSTANCE SA.LEf

15 STOPPED ' 'STAY OP EXECUJTION ON APPLICATION OP LIQtUI-

DATOR.

rue f or t spoiddta in every case wheré an excui-R

the execlition, or the per2on at whose'instance the sale is stopped, R
astecs1 a e "I hscs h plaintiff iasued an exe- r

cutionagaint the efend n otpany, whieh subsequexit1i
wen ito olritryliqidtio, ndon teliquidator's appli- t

cation the sale under the execution waa stopped. The exeeu-ti
tion Pxeditor contended that the liquidator was bound to paW*

4the sheriff's fees unidçr the rule above referred to, but l3azkes, al
J., held tha the rule had flot altered the comnion iaw liabi]ity peof the execution creditor who had issued the execution, ad ththat hie was liable for the sheriff's fees and flot the liquidator:W

Jand that "the person at ivhose instance the sale is stopped" do
refera to a trustee in bankruptcy, who under the Bankruptey S

ý,


