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part of the legacy given to, hlm by my above will for the en-
dowment in his own name of a cot in a narned hospital, and
to retain the balance . . . for his own use. " By a second
codicil made two years later the testatrix declared, ' I wish
Colonel Russell after endowing the cot as provided in the first
codicil, to, use the balance of the legacy given to him by wvill
for such charitable purposes as he shall in his absolute discre-
tion think fit."ý Colonel Russell renounccd and disolaiimed the
whole legacy of £2,300. It then hecaine a question whethcr
ornot a good charitable trust had been created, and Joyce, J.,
decided that as to £1,000 theru. wam a good charitable trust for
the endownient of the cot in the hospital, and as to £1,300 there
was a valid and effectuai trust created for charitable p)lrposes,
notwithstanding anything that bas been said in the later cases
regarding precatory trusts.

W'1LL--CONTRTITCToN-ABsoLt.'TE CIFT-G IFT ON CONDiITION-
PRECATORY TRUST F'OR Cil.RITY-" 1 SPEC[ALLX DESIRE. "

In re Coilofly, Cooly v. (3ooolly (1910) 1 (Ih. 219 a sijuilar
question to that raised in the last case also arose. The testator
gave* to bis sigters Anne and Louisa equally, the rest of his
stockçs and shares, subject to a legaey to E. R. Conolly of £1,000,
and lie subsequent]y stated, "I speeially desire that the sumls
herew'ith bequeatlied shaîl with the exeeption of the £i,000) to
E. R. Conolly, be specifleally loft by the legatees to sueh liea rit-
ale institutions . . . as miy sisters nmay scicet. and ini sticli
proportions as thiey inay (leternine.'' It was iirgued that this
latter clause liad f lie effeet of (iitting down the previous alwolute
gift to the sisters to a Iifc estatc sîh*jeet to a trust after thieir
lives for charity. .Joýyee. J., etame to the conclusion thrt iti this
case no valid trust Nvas created. Hie points out in the first place
that no "siius" strietly speaking were b)eiyîeathedl to flie sisteis,
that ''suils rnight weau stoeks and mlha"es or only what
they take in iiioriy wich ercated ail uneertainty as to
whiit really was iueant. ice also points out that a further un-
certainty existed owing to the' faet thait the property was to be
loft to such charitable institutions. ete.. "'as iny sigters (i.p., tlhe
two) niay select amd in suelb proportions ar, they inay leterîitnte,"
which, however, lie thought inighit be taken to niean. that ceh so-
licitar was to deterînine as to, her own particular share only. But
apart from thoee considerations, hk- held that the words used
were not sufficient to croate a preeatory trust aeeording to the
recent cases, whieh he conmidt-red had established that an absolute
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