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been proeured by falise repimeentation on the part of the de.
fendant. PlaintifVs stateinent of dlaim did flot aak to have the
agreement cancelled.

The County Court judge entered a verdict for plaintiff for
the amotint claimed, but did not order the cancellation of the
contract.

Held, on appeal to this Court, that, without a rescission of
the contract, there could be no recovery of the arnounts paid
under it.

Ibid. also, that the County Court bas no jurisdiction to
canicel contracts on tixe ground of fraud, and that s. 61, sub-.
(6). of R.S.. 1902, c. 38, whielh confers equitable jurisd'ktion
whezi the subtject of the acetion is '«an equitable claim and de-
mud of debt, accoint or breach of oontract, or covenant or
ioney deinand, whether payable in raoney or otherwise," does
flot apply in a case like the present.

Biirbidgr. foi' appelhuxit. Richards, for respondent.

Pull cour't.] THaRDARSON 1'. JONYER. [Nov. 25, 1907.

J ~Comiet;i.sio;i on ,qair of 1land(-.relanqe of land-Appral from
w findings of/filt hsj trial jde

The plaintiffs wcere retil estRte agents and sticd for coinmis-
sica on an xeai of Jands4 he(ýiwvCii the separate defendantsq

-hieh the plaintifsg alleored had been effected through their in-
~tixîn~ialiy.The trilhl judge dlisniisscdi hoth aetions but the

vii Court cf Appeal reversed his finditig of facts and held thatj the evidence shepwed th.at the defendnuts. who had sepnrately
listed the respective proporties with tht' pliintiffs for sale, had
heen brought together at the piaintifF's office and that the ex-
e hange had resulted from thot introducti on. and thint the plain-
tiffs were entitled to half the ustial commiission and all costs.

Iloskin. and aots'o for plaintiffs. W'ilton, and MIcMui--
ray, for defendt tg.

PulI C1 ur. ROkSEN v. LiNDlSAY. [Nov. 25, 1907.

Action of dIct-aaesLoit o make represcnttation

fJudgrnent of Mathers, J., noted vol. 43, p. 421. reversed with
t-8tý on the grcod that, as the plaintiff had sustained no actual


