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accused may be able to shew that, though the matter
tory, it was published on a privileged occasion, or he r
to avail hiznself of tbi atatutory defence that the matte
ed of was true, and that its publication was for the put
and thése classes of cases were nieant to be exclude
purview of the sect'- i by the use of the word "mi
Reg. v. Mun8low L.R. (1895) 1. Q.B. 758.

S. Objectione to the term ",inalicious,"

But, as is sometirnes pointed out by the commne
word "malicious," -although now well understood in
apt for the purpose, because in its natural meanin
to the motives, and not to the intentions, of a~ man
There is undoubtedly the vague feeling,* both in ti
judges and juries, that malice, except when qualifi
terni shewing that it does flot mean malice, alwa
either spite against a definite individual, or the gez
to do injury to some one, whichi Austin stylesr
(Austin's Lectures 12 and 20.> This is the natur
ordinary use of the word; ai-. the legal use of a co~
ih a non-natural sense, ie, to say the least of it,
(Clarke on Criminal Liability, 94.) To make moti
of criminality tends to harînonize law with po
ing, but it je noue the less objectionable. The mise

fi act depends upon the intention, not upon the motives
rnixed and vary and cannot be precisely deterniined
effeet of the legal fiction of dividiug malice into mi
and malice in tact je to impute bad motives where
miaconduct, not prompted by bad motives, is prove

S. The lai' a mettled.
The law as it stands, on thi2, point, has been s

sort of circuitous process. Malice in tact je pari
which, according to some juriste, je its original and pr
ing. (See Aua.in's Lecture 12, p. 355, and 20, p.4i
in law, as already stated, is a wrongful act doue i
without just cause or excuse. (Brornege v. Pross

Ir

215

is defaina-
ay )be able
r complain-
,lic benefit;
d trom the

aliciuslj
ntators, the
law, is net

g it refera
's conduct.
ext writers,

ed by smre
Ys signifies
2eral desire
nalevolence.
al, L.e., the j
îimon word
indeairable.
ive the test
pular feel-
hie£ of the
twhich are

while theà
lice in law
intentional

ettled by a
tonal apite,
toper mean-
I6.) Malice
Itentionally
er, supra.)


