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votes cast at the poil, the vote@ were properly couuted and ought
niot to be rejected.

8. A ballot vrais properly Counted for a candidate which h .ad
a weli forml3d cross in his division, aithough ithere wias a distinct
indiestiofl that a cross had been placed in the other candidates
division whieh was afterwards erased: B e WTrest Elgin, No. 1
(1898) 2 O.E.0., at p. 45; and Re Lennox (1898) 4 O.L.R. 378,
followed.

4, A ballot with a mark 2 in one of the divisions was wel
marked: Re West Huron (1898) 2 O.E.0. 38.

D. C. Ross, for.±he appeal. C. H. Widdifield, contra.

HIIGH COURT 0OP JUSTICE.

Master in Chambers.] DUNLOP v. DUNLOP, [February 10.
Evidence-Ex parte motion-Exarnînation of wiliess.

Con. Bule 491 applies to an ex parte inotion, and therefore a
witness may be examined in support of su#-h a motion.

W. J. EllUoti, for plaintiff. Mi4lto , fr defendant.

Master in Chambers,] [March 2.
RrX Ex R.EL. JAMýIECSON V. COKi.

Mu n cipa~ lc ionCouucllo clcld wh uce mc mler of school
board-Disqualificatioie.

The respondent having been elected in January, 1903, es
school trustee for two years took the oath of office on Jan. 21st,
1903, On Dec. 26th, 1904, he was nomninated as couneillor and
school tmistee, but ncxt di,,? filed ivith the secretary of the
school board a memorandumi iii these w'ords: ''I hiereby tender~
my resigbation as candidate for trustee for 190-5. " He took thc'
oath of qualification as couneillor Dec. 27th, 1904, miade his de-
claration of office as suchi on Jan. 9th. 1905, and took his seat in
the couneil. Thc' flrst meeting of the new school board whien
the same lws o,.ganized wvas held Jan. 1Sth. 1905.

HeId. that titi election of the respondent as concillor miit
be set aside: Rex ex rel. Zm e anv. Steele (1903) 5 GLI
565 followed; O'Connor v. City of Hamilton (1904) 8 O.L.R.
391 referred tu.

P. E. Hodgins, K.O., and DA S. S'orey. foi- relator. J. E.
Joiies, for re4pondent.


