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insuransce thereiri, which in case of loss or damage to the goods, th,

i~4icompany were to have the benefit of, the company are Precluded fromn
setting up the breach of such a condition as a ground for relief rom,
liability, when the damage to the geods bas been occasionc! through

~ negligence.
Idiion, K.C., and ifarsione, for plaintiffs. Waller Casses, K.C.,

and Forser-, for defendants.

I VFalconbridge, C.J.K.B., Street, J., Britari, J. lApril 18.

~antDouk-Snera/e- Vaierof part-Asignabe -Ijunriq.

t Defendant covenanted with the plaintiff that he would flot - drectly

or indirectly engage ini the drug business in said Village af 1- or within a
radius of ten miles therefrom during a term of five years fromi this date

and that he will flot open or have part iii a third or further drug
store in . . . during a term of five years from this date." The
plaintiff sold bis share in the drug busines ta the deiendant and actively

j promoted a partnership between hirrn and his <plaintiffs> son, which was
continued for some months when the deft ndant sold out ta the son. The

P plaintiff afterwards acquired the business and sold it ta bis co-pia ntiff bv
* bill of sale, reciting the covenant and extendcd its benefit ta the pturchaser

and covenanted with him ta save him harmless froin a breach of the
covenant by the defendant. In an action ta restrain the defendant from

*1 carryiig on a third drug store which he had opened.
IL-ld, i. For the first five years there were two concurrent severable

covenants and that while the plaintiff right, hy bis conduct, have waived
a breach af the first nat ta enter into business during the five yearr, he had

not waived any breach ai the second nat ta open or have part in a third
store.

2. 'rhe covenant was assignable and the right ta enfo.îe itdid o

terminate by reasan ai the plaintiff baving gone out oi business, and an
injuinction was granted restraining the defendanm fram opening, carrying on

4 or having part in a third stoie for the ten years.
Judgment ai MfacMahon, J., affirmed.

i t Patersçon, K.C., for the appeal. Proudool, K.C., contra.

t IBritton, J.] KINGSTON V. S'.IATION ARNMy. [ May 4.

t Parties- Unincorpora(edl Association.

IThe Salvatian Army, the duly appainted officers ai which are entitled
under R.S.O. 1897, C. 162, ta salemnize marriages, and which, under

R.S.O. 1897, C. 307, may hold property in Ontario, may be sued in the

courts ai Ontario.

k A. E. Izîckin, for defendants. D'Arcy Tate, for plaintiff.


