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delay, or prejudice hie creditors, or ta give
to any one or more af themn a preference, or
(2) it muet have that effect.

lu an actioni by the plaintiff, a creditor, ta set
aside a martgage made by the debtor to the
defendant,

HeMd, on the evidene set out ie this caue,
that the debtor was insolveet when he made
the martgage, and that the defendant obtaîeed
a preference thereby over the other creditors,
and muet be set aside,

Per Rasr., J.: The value af dower is
properly admissible ini determining the value
of the debtor's liabilities.

The learned judge charged the jury that
theve was a difference between the debtor, who
%vas a farmer. and a trader on wvhom calis for
payment may be made day by day; that a
trader was flot expected to meet demmends ex-
actly in that wvay. The principal ques<:ion wvas
whether lie owned property at that time, which
with reasonable management, with praper care,
and with reasonable time, wvould enable him if
lie wvas pressed, to pay his debts ini full or flot.

Per RosE, J.: That there vwas misclirection in
that lie did ixot guard his direction by stating
that there. was no difference in principle, where
the question to lie deternîined wvas whether
thiere were assets out of v4 iiclî the liabilities
c'uld lie collected, if necessary, by levy and
rewcution.

Two of the delits oving were to relatives, be.
ing for $1,840 and $8oo, secured by mortgage
and proinissory notes. The learned judge
charged the jury that because the debts were
tinder the control of the debtor they mnust flot
be incladed in estinmating the liabîlities,

Pei, 1(0E, J. : This was misdirection also.
Hdfolloviig 3facdonald v. McCall, that a

creditor, to maintain an action of this kind,
ileed not bc a judgment creditor.

Ifeld, alw), that there is nothing ta prevent
il judge at the trial directing equitable issues
lming tried by a jury.

lYrr CAII-:oN, C.J.: In deterniîng whether
ii debtor is insolvent, etc., his assiste or effects
'Ire 'lot ta bie estimated at what they miglit
brin g at a forced sale under execution ; but at
the fair value in cash an the market at any
ordinary sale.

Shepley, for the plaintiff.
Woods. Q.C., for the defendant.

STEVEN SON v. TRAYNORt.

A ssessnient and tayos-Onuis of Proo/-A rrei ,s
of taxa,.

In ejectment the plaintiff claimed under a
patent from the Crown, dated x5th JuDe, 1878.
The defendant claimed under a tax deed dated
zoth November, i88z, made under a sale for-
taxes an 2ist October, x8ao. The taxes foi-
which the land was sold were $1.13 for school
rate in 1877, and bi for 1878. There was no
evidence as to the rights of tee plaintiff prior
ta the issuing of the patent, nor wvas it shown
that the Commissioner of Crowa Lands had
madle any return ta the treasurer of the land
having been located as a ires grant, Ilsold or
agreed to boi sold " tnder R. S. 0I. ch. ioS,
sec. zo6.

Held, that the production by defendant of
the tax dcccl did not caet the anus on the
plaintiff, thç patccztee, of proving that no taxes
were !U arrear; but that the plaintiff by the
production of bis patent madle out a Primna
facie case, and the defendant, relying on I:is
tax dced, wvas bonnd ta prove thc tax sale and
that some portion of the taxes were in arrears
for thrce years, which the evidence failed to
show.

Laidlau', Q.C., for the plaintiff.
J.B. Clarke, for the defendant:

CCcBuItN V. MUSKO.A LuMBER
COM PAN Y.

Free grant Iands -Locatee cuittiing thmber Jtir
clearing-Tiniber !icensee-Dainages-Loss (if
profits,.

Under sec. to of R. S. 0. ch. 24~, as aniended
by sec, 2 Of 43 Vict. cl, 4 (0.), the locatee
rnay cnt and ulse such pine trees as may be
necessary for the purpose of building and
féncing on the land so located, and niay also
cut and dispose of aIl trees, including pinle trees,
required to be removed iu the actual clearin.-
of the land for cultivation, but no pine treesq(cxcept for the necessary building and fencingý1
as aforeaid) shaîl be cut beyond the linîit of
said cicaring.

Héïd, that there ivas nothing to prevelit the
cutting, clearing and cultivating tC.e land ini
several parcels in various shapes and forms, it
not being necessary that the clearings shoifl
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