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T[le contract la equally invalidai ed "lby a
false report of tlsrents, if ii were inade cnder a
blef of their is'uts. " (Id, Art. 1846, 1847.)

'l'lie saies principle bas heen recognized in
Jjowés v, AfrcIuact, 1 Cuit. 186; Kelsey v. Hübby,

lii Pet. 269 ; and in the PeDnsylvacia case of
Glleit v. Lball, 9f Barr, 13, ivier. ilse fact ths.t a

note axas given coder duress in setilement of a
charge like that preferred against this libellant
was field te be a full defeuce. Indeed, tlic

authbrîis upon tbfs point nsigbt be almost
indmfiîîitely multiplied, for whiceeer tlie voie of
flic icw bais been beard, ne usan lias been held
to a coitract extorted [romr hlm by force.

Se, tee, fraud lis altecys licen dleemed flic
equivalent of for ce and as equally eperative in
ai culliîîg a compuaot obtaioed îhcougs its ageîicy.
So steinly lias ibis pinsîipls bacc spplied, iliet

il bias baesn wiseiy extcnded te francd arising frein
fîscîs and circurestances ef imositien. In .2e-
vilie Y. 11ilkinon (1 lire. Cli. R. 546), Lord
Chanscellor Tburlew remarked ; l t lis beau,
said, heis is ne evidence of aqtuai fraud on R.
but onily a conibiEaioen ce defraud film. A court
e.jia(î,c moeîld mae iw îîel sdicîsfeu8,if t permitfed
soc/i a dîstiectîon. If a man upon a treaty fer
ancy coi iîcc, viii inabe a [aise represeîîtation,
by nsetsnis of' wcil lie puis tbs parîy bargaicing

uner a infstake upon flie îeîms cf thie bargain,
ififs a fcoud. Jr inisîeads tlie patrties centracticig
on the scb)j'ct of iba ceniract.'

Iliec cule bas been alpplied in ail ifs riger even
ai liere tie umisrepresentation wae inîîocecîîly made
by [pure uiisîiîke. (1 Siory's Eq, s. 193, cases
coted, inote 2 j Anîd a contrict ef partccrsliip
ea o' ecenîly set coule iu Engiand upon fhfs
pîlieci1 ile, altbougb îhe defendaiit avas free from
seolt, and thie plaiîstitf lied beeu guiy etf lacdies.

in pef exýimiîiing, tlie boulesý fer four years
(iicl?îca v. W1ick/lern, 28 Law J. lisp. Claiu.

188; 8 île Gex cul Jones, 304; 1 Giffard, 35,5).
In a stili moere recent case, a ivife lievincg beau.

guilty cf adîslîery. in eider tlie mucre eaaily te
ciii y on ilie illicît interceurse, icîduccdilih bus-

band (e li wss ignorant et lier crime) toe xout-
a doeO ef separaiieu, wliereby lie cevenanted ta
paiy lier an anrnity and to allear lier to live,
sep araie. Thle açlterouis iîîtercoerse '«as cen-
tiinued, isoevered liy fbe busbaud, aîid a, divorce
aras obÉaiued. T[le lineband ilîcu filed a bill te
sot asideoftice deed cf separatien. h lisd net
been obtaîned by aoy misiepresentiiîon, ansi
fic V/'e-bxncellor dlicmi8seOilsh blli. Buti flic
Loi (I Cliauicelci reverscd tise decee belear, and
bols]. that tia dcl cast bie set acside, on the
prîriciple ibat none sisali lie permitted te take
c 'vaîstage ofa deed arbicli tbey bave [rau lulently
inducesi anellier te execute. LXseeî v. Carring-
ton, 30 Law J. Rcp. Chaen. 864 ; 2 De Gex,
Fisher ansd Jones, 489 ; 1 Johnson and llemming,
598ý

t mst be plain, therefore, fliat if' fhis pre-
cicd ing arere a biil ln eqîîiîy te set acide a noe
or bondî ebtained frein ibis libellant uîsder tlie
circ u nsasces presoîîîed liy tîsis rocord, are shlis
liecompelled]te erderitscasîccliatiso. Itrenselua
cnily taeb liee culetier tie contract cf icarriage
le an. excepion te tlie gencel pvicciple -Mc.
Bis lp luifs ru s us tisai tbere la ne differeuce in

thiiis 'epeet beten mcarnsages anal siter cou-
ti ci Is sYs, Il Wlîcen a consent le f'5 ilisj
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breuglit abeut by ferce, menace or dirsces, a
yiclding of tlie lips but net cf t c i nd t la cf'
ne legs! effect. T[bis mile, applicable te aiil con-
tracta, finde ne exceptien ici mis nage.' Bishop
on Marriage and Divorce, S. 210. Ile cites le
support of this a cunîler of Occisions, aînd
csnîgst ufliets the ieadicsg case of Hasfsssd v.

Jilorsîs, 2 Hag. 423, «bais tie guisedian cf a
youg selioni girl, liaving greait jiflicce iins

aibhoriiy ever ber, teck lier te the conîtinent,
buirie] lier ilîcre froos place te pîlace, and issir-
ried lier substan1tially agaiiiat lier yiîli. Thli
nirriaga aras fild t lie vois].

Se, tee, le the Waekefield] case, thc cescîlsîge
of Miiss Turaner aras set aside by Act cf Pailia-
mciii. Thle frsud ilicre eniploye] waii tise rairs-
secîtation cf lier fatiseis baiikiu 1utey, sud t

itie cnly escape fer lier parsenit was lier merrg
ivitliceue cf tlie cocîspiratere8.

Tise lw lias net alays beis se favo alily ap-
plies] whiers the moac wsve the iiîjssi d pmi-lis.

lu Jackson v. 1Vnuo. 7 W cîsdeîl, 47, Ensai
Copley lias been ariested uudcr lise Bas.îcrdy
Act. Ifs aras taken te tlie lieuse cf tIse faiher
cf ilie pressecuiuix, ans] frein tbecsce lie cveît is
compauy witli lier, bier parents aris the constaible,
te the office cf tlie Jusice, arbe perforuse the
niaresinge csremony, altlioulgb tie grooms rfuscd
te tokc <shc hjns] cf t/se bidei andi saisi est//a9  fi
wcc insaisted tbat iliere as ne coissnt. andI tb5 ,t
tbere as doctes, bîst tlie Sepreuse Court et Neas
locha, sustaities tlie lagality cf tlQýien-,r1o ,
decleî-ing, fliat îliey coels l'Dot s"Y tit the
mers cireunistauces fuel Copley bai iiseolvoal
Isieseif in difficulty w<iii tise 0vecneers of fIlle
Peor, and iliat lis eo tokfie step lie dis] witli some

relisciance, were sîsougli te sliow tisat be <lsd noi
yîeld is full and fre aseit ils the mnrria1ý
solensunized liefe tlie Jei-tio.'

M<r. iiisbop, commsntiîsg oii ibis ans] esher
cases, says (s. 212), IlPerbaps the resuli ivouls]
lis eliervise if tlie arrest usese coIer e voidi proý

ceas ; and] a dou nay lie ersiertîsined, whliesr
if would net lie, if abeau te lie boili ineliclece
aîsd sitliest probable csause."

'Tbis doctrine la fuihy sustaiocd by fthe cae sof
James v. Smssli, wlicre Judge Deswey, of' flic
Supeme C'ourt of Massachusetts, declares] a
nbarniage ccll ans] vois] wbicî lied lcen solece-
nizcd whIlst tise libellant as is custody upon a
cierge siilar te tbat preferrsslli intis cie
Bi'.lop, s, 213, îlots. Lt is ires e,baerra-st of
James was witb.iut warrant, sud fint tlîs"'oaus
lie ne ducessl i awful insprissmnmisnt. iStaffer
v. Lais/soi, 2 W. 167 ; aud il nde- v. Ssithfi, fi
W. & S. 429 ; but ne ceurt ceuls] prenenîsce the
derees iawful wih wss tlie resuit cf a warrant
obiaines] by a faise infermation.

In iScott v. uShiufeldt, 5 Paige, 43, Chianceller
Walwertli said, fliat thes statuts' autlicriziîîg thie
court te, annul a marriage ivben tise consent aras
eliîeined by fore, aras neyer iîaîonded te apply
te a case whiere tbe putative father cf a liastard
siecis te marry thie sotîser luisd cf coutcsting
fis f-aet. But lie yst dacrees] iiat thie marriaha
aras nuli, because, tie parties lieirg lieus arhife,
and tise chis] lieiog a muultto, it was evideîst
tbat thes coseplainant basl bsec mcade fhs suliject
of a gross fraud.
'It wiii lia secu, fliat le Jackson v. Wices, ans]

vct . S/scfeldt, tliere aras use soliostetien cf


